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Q. Now, do you remember any other statements 
she made about the Union during last year’s sea- 
son? A. No. [647] 

Q. Did you go to work on the night of October 


15th, 1954; did you punch in? A. You 
@. And was there a meeting held in the ware- 
house that night? A. Yes. 


Q. Did yvou—Who told you about that meeting? 

A. Well, a lot of the workers, and it was on the 
board. 

@. Was your name read from the lst of em- 
ployees that was read? A. “Nes: 

@. Was Eima Bate’s name read? 

ee iedrdnret hear it. 

Q. Did you listen carefully for her name as well 
as your's? A. Yes, I did. 

Q. And vou didn’t hear it read? A. No. 

Q. After the mecting was over, did you go back 
to work? A, Yes. 

Q. After you had gone hack to work, did Ella 
Herrerias come and talk to you? A. Yes. 


Q. About how long after you got back to work? 

A. About an hour. 

Q. And was anyone else present at the time? 

A. Well, the workers, the men. 

Q. The dumpers and stackers around? [648] 

Ex. Yes. 

Q. But anyone immediately present at the con- 
versation ? A. No, 


Q. Will you tell us as well as you now ean recall 
what you said and she said on this occasion 2 
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A. Well, she came out and wanted to know 
where Erma was and I said, “I don’t know, she 
took off,*” and some man spoke up and said 

Mr. Berke: Wait a minute. That’s outside 

irial Examiner: Wait. 

Mr. Karasick: All right. 

Q. (By My. Karasick): I think you can go on 
now, if you will. 

A. She came out to the belt and asked where 
Erma was, and I says, well, I think she took off, and 
some man spoke up and said she did, he seen her 
leave; and she asked me where she went, and I said 
she was mad because her name wasn’t called. So she 
says, well, I know it was called, because I asked for 
her, and so then she said she was going to the 
office; she went, came back in about a half hour or 
so and showed me her name was on the list. 

Q. She showed you a list on which Erma’s name 
was listed ? A. Yes. [649] 


ee £ HX 


Cross Examination 

®. (By Mr. Berke): Mrs. Hack, you say that 
you went to work for Sagu the first time on July 
19th, 1954? A. Yes. 
And that was on the night shift? 
Yes. 
You are certain of that date, are you? [658] 
Yes, yes. 
Are vou as certain of the conversation that 
you have related that took plaee between Mts. 
Bate and Mrs. Herrerias and yourself, at which 


OProre 
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you listened or heard, as you are of the date you 
went to work? A. Wes: 
x *# & EF 

®. (By Mr. Berke): Do you reeall how many 
eonversations Mis. Herrerias had with Mrs. Bate 
while you were present ? A No. 

Q. Was there more than one? 

& i really didn’t pay any attention. [659] 
Sc eae 

@. As I understand it, vou saw Mrs. Bate’s name 
on the hst of employees that were to be retamed 
on the single shift, is that correct? [660] 
ro ck i 

= Yes. 

Q. (By Mr. Berke): Mrs. Herrerias showed 
you that lst on the night of October 15th, is that 
right? A. Yes. [661] 


cS Gr fe ey oo 


Q. (By Mr. Berke): Are you and Mrs. Bate 


friends, besides being co-workers ? A. Yes. 
Q. You visit at each other’s home? 
m Yes. 
Q. Have you talked this matter over between 


you? A. No. 
Not at all? A. No. 
You didn’t discuss whether there was going 
to be a hearing involving the Company that you 
worked for? ie No: 

Q. And you discussed nothing about Ella Her- 
rerias and what she was supposed to have said to 
you and to Mrs. Bate? A. No. 


22 
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@. Didn’t discuss this with anyone? 

A. No. 

Q. Not even with representatives of the Na- 
tional Labor Relations Board? A. Well, yes. 


LILA MAK LAYMAN 
ealled as a witness bv and on behalf of the General 
Counsel, being first duly sworn, was examined and 
testified as follows: [667] 


Direct Examination 
* + & He 

@. (By Mr. Magor): During the time that you 
were working for Sagu or Molino, did you sign 
any Union authorization card? A. Wee 

@. Do you reeall when it was, to the best of 
your recollection ? 

A. All I can tell you is that it was some time 
in August. 

@. Can you tell us how long it was after you 
were first employed that you signed one? 

A. I would say approximately two weeks. 

Q. JI show you, Mrs. Layman, General Counsel’s 
Exhibit No. 28 in evidence and I ask you to look 
at that very carefully. Now, [669] overlooking 
the writing on General Counsel’s Exhibit 28, which 
is put in there by pen, is this similar to the ecard 


that you signed ? A. Yes. 
® What did you do with dhe eafd that you 
signed, Mrs. Layman ? A. d masled itam 


@. And vou mailed it in to whom? 
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A. The Umon. 

Q. The Teamsters, Local 980? A. Yes. 

©. What union activities, if any, did you én- 
gage in while vou were employed by Sagu_ or 
Molino? 

A. Well, I helped the girls, I tried to get some 
of the girls to sign pledge ecards. 

@. And when you refer to pledge cards, are you 
referring to General Counsel’s Exhibit 28? 

a! Yes. 

@. And when was that, that you did that? 

A. All the time I was working at Molino. 

(). And——- 

Trial Examiner: Excuse me. Do you mean that 
literally ? 

The Witness: Well, no, wait a minute. I mean 
while—not while I—not while I was on the job, 
but before I went to work, during my lunch hour. 

Trial Examiner: I am talking about before you 
vourself became interested in the Union. 

The Witness: I was interested in the Union. 

Trial Examiner: From the day you were hired? 

The Witness: Yes. 

Trial Examiner: JI see. All right. I was just 
wondering why the delay in signing that pledge 
card. 

Q. (By Mr. Magor): Were you on any Union 
committees ? A. Yes. 

@. And do you recall what Union committees 
you were on, or committee? 
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A. I don’t quite understand what you mean by 
that. 

@. Well, let’s get at it this way: When were 
you on a Union committee, to the best of your recol- 
lection, how long after you went to work there? 

A. Shortly after I signed the pledge card. 


@. When you say shortly after, would it have 
been a matter of days or a week or what? 

A. J ean’t remember how long it was after, but 
it was onlv—I’d say not over a week or so at the 
most. 

@. And who asked you to be on the Union com- 
mittee ? A. Bull Gram. 

Q. And who is Bill Grami, to your knowledge? 

A. He is the organizer in the Sebastopol area. 


@. Where were you at the time that Bill Grami 
asked you to be [671] on the Union committee ? 

A. On my way home from work. 

@. And was this the day shift or night shift 
committee, if you know? A. Day shift. 

@. To your knowledge, was it the original com- 
mittee ? A. Yes. 

Q. Can you tell us to the best of your recollec- 
tion today who the other members of the committee 
were ? 

A. Mr. and Mrs. Storey, Mr. and Mrs. Lee, 
Mary Russell, Leanor Johnson, Lena Ameral and 
myself. There were more but I 

@. You don’t reeall the names? As Net 


Q. What are the first names, if you know, of 
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Mr. and Mrs. Storey? Do you know their first 
names ? A. Yes. 

@. Will you give them to us, please? 

A. Orice Storey and Clarence Storey. 

@. Now, do you know the first names of Mr. 
and Mrs. Lee? A YC. 

@. Will you give them to us, please? 

A. Eva Lee and Leonard Lee. 

Q. Now, did you know Mrs. Storey when she 
was working at the cannery? [672] A. Yes. 

Q. Did you know that she was discharged ? 


A. Yes. 

®. Before she was discharged, was there an inci- 
dent involving a group of women wanting to talk 
to Mr. Martini? A. Yes, there was. 

@. Do you recall when that was? 

A. I don’t recall the date, no. 

Q. Do you recall how long it was before Mrs. 
Storey was discharged ? 

A. Couldn’t have been over three or four days, 
I don’t think; I’m not sure. 

Q. That is the best of your recollection ? 

A. Yes. 

Q. Will you tell us what occurred on that date, 
to the best of your recollection ? 

A. ‘The Union organizers were out on the high- 
way talking over the loudspeaker. 

Q. Do you know who the Union organizers were 
at that time? A. Yes. 

@. Who were they? 
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A. Bill Grami, Charlie—here we go again— 
Ciolino or something. 

Q. Is it Charlie Ciolino? A. Yes. [673] 

(. And where on the highway were thev? 

A. Well, they were parked out in front of the 
plant on the highway. 

Q. To the best of vour recollection, where were 
you at the time? A. Talking to them. 

(). And what time of day was it, to the best of 
your recollection, Mrs. Layman? 

A. It was during our luneh hour. 

Q. And tell us what occurred. 

A. Well, we were asked to go in and ask Mr. 
Martini if he would consent to meeting with the 
committee and the organizers, and have a talk with 
us, to find out if he would consent to us having an 
election at the plant. 

@. So what did you do then, if anything? 

A. We went back in. 

Q. When you say “we,” who are you referring 
to? 

A. Well, we decided—Mary Russell and Orice 
Storey and myself. 

@. Tell us what you did. 

A. We decided that it would be best not to go 
in by ourselves, so we stopped and asked some of 
the other women if they would go with us. 

Q. Do you recall who the other women were? 

A. Everyone that worked there. [674] 

Q. And was this during the lunch hour? 

A. Yes. 
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Q. Tell us what happened, and what did you do 
then? 

A. We got inside the plant and I went up and 
knocked on the door of Mr. Martini’s office, and 
Mr. Duekworth came out and said that Mr. Martini 
was busy, that he wouldn’t talk to us right now. 

Q. When you went up and knocked on the door, 
what door are you referring to? 

A. Mr. Martini’s office. 

@. And where is that located? 

A. It is upstairs by the lab. 

@. And who is Leonard Duckworth, to vour 
knowledge? 

A. Well, I know we took orders from him. 

@. What did vou do then, after talking to Mr. 
Duckworth ? A. I went back downstat's. 

@. Where were the other women? 

A. Thev were down there at the foot of the 
stairs. 

@. What occurred then, if anything? 

A. Well, none of us punched back in for our 
lunch hour to go back to work, we wanted to talk 
to Mr. Martini first, and we had told Mr.—some- 
one told Mr. Duckworth—I’m not sure who it was— 
that we would go back to work as soon as he would 
eome down and talk with us. So then he came 
down and talked with us. [675] 


Q. Who came down? A. Mr. Martini. 
@. And did you observe who was with him at 
that time? A. Leonard Duckworth. 


Q. Was anybody else? 
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A. No, not that I know of. 

@. And will you tell us what was said at that 
time, to the best of your recollection, and tell us 
who said it. 

A. Well, Mrs. Storey and myself were both talk- 
ing. We asked him if he would consent to meeting 
with us. 

@. When you say vou asked him, who are you 
referring to? A. Mr. Martini. 

(). What did he say, if anything? 

A. He said no. So we went back to work. 

@. Was anything else said, to your recollection ? 

A. Not that I ean remember. 

). Isee. Did you see Mr. Martini after that on 
that day? A. Yes. 

Q. And will you tell us the circumstances under 
which you saw Mr. Martini on that dav? 

A. Mr. Duckworth came to my machine and told 
me that J was wanted in the office. 

Q. What did you say, if anything? 

A. I said O.K. and shut my machine off and 
went with him. 

Q. I see. Will you tell us what time of day it 
was, to the [676] best of your recollection? 

A. As far as I ean remember, it was about a 
half hour before quitting time, twenty minutes or 
something like that. 

@. And did you go with Mr. Duckwerth at that 
time ? & Wee. 

@. Where did you go? 

A. We started for the office but—I ean’t re- 
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member just where it was, we—Mrs. Storey joined 
Ws. 

Q. Did Mrs. Storey join you? ‘A. “ew 

Q. Tell us what occurred then; what did vou do 
then ? 

A. Then we went on up to his office. 

Q. When you say “we,” who are you referring 
A. Mrs. Storey, Mr. Duckworth and myself. 
Q. Will you tell us what office you went to? 
A. Mr. Martini’s office. 
@. And where is that located? 
A. Ustairs. 
@. Upstairs where? 
A. By the lab is all I can tell you, in the plant. 
@. I see. And when you got into Mr. Martini’s 
office, was Mr. Martini there? A. Yes. 

@. Have you identified all the persons who were 


® present at that time? [677 | A. Yes. 


Q. Will you tell us now, to the best of your 
recollection today, what was said and who said it? 

A. Well, I do remember when we iirst walked 
in the door he said he knew Mrs. Storey. 

Q. Who said that? A. Mr. Martini. 

Q. All right, go ahead. 

A. And that he was rather surprised at her—I 
don’t remember just the exact words he used—get- 
ting involved in this—had something to do with the 
Union. Anyway, being she had always been such 
a good worker, he was surprised at her, and then 
he said he didn’t know me, but that he was getting 
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to know me, and he told us that we had better think 
it over very carefully before we got ourselves in- 
volved in something we would be sorry for. 

Q. Do you recall anything else that was said at 
that time, Mrs. Layman? 

A. I know there was a lot more said, but it’s 
been such a long time ago. 

Q. Have vou exhausted your recollection? 

Mies: 

Q. Was any mention made about talking ahout 
the Union? A. “es: 

Q. Wall you tell us what was said m that re- 
gard? 

A. He said that while we were working for him 
and he was paying [678] us that he didn’t expect 
us to go around talking Union, but that while we 
were on our own time—I don’t remember just how 
he put it, but anyway we could talk Union on our 
own time, and I wasn’t quite sure what he had said, 
so I asked him to repeat it, and he repeated it; and 
I told him then that I was going to continue on my 
own time. 

. What did he say to that, if anything? 

A. I think that was when he had told us that 
we better think it over before we got ourselves in- 
‘volved in something that we’d—that we would be 
sorry for, but that he admired our spirits. 

QM. Is that all you reeall of the conversation ? 

A. Yes. 

Q. How long were you in Mr. Martini’s office at 
that time? 
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x. Well, as close as I can retall, I would say 
it was about an hour and twenty minutes or an 
hour; I’m not sure. 

@. Were you there past quitting time? 

a, Yes. 

@. You say vou last worked for the Company 
on October 15, 19542? DB. Yes: 

@. Before that date did vou have any conversa- 
tions, or were you present at any time when Mr. 
Martini said anything about the Union? 

By (Mies. 

Q. Do vou recall when it was? [679] 

A. I don’t recall the date, no. 

@. How long was it, to the best of your recollec- 
tion today, before vou were laid oft, before October 
15th? 

A. Well, to the best of my recollection, 1t was 
two or three weeks before we were laid off. 

@. Can you tell us where you were at the time? 

A. The doorway of the plant. 

@. And will you tell us, to the best of your 
recollection today, what time of day it was? 

A. I’m not sure whether it was at lunch hour or 
on our break. 

@. Was anybody with you at the time? 

A. Yes. 

(). Can you identify who was present? 

A. Marv Russell was with me. 

®. Was there anybody else present? 

A. There were other girls standing around, but 
I don’t recall who they were. 
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@. Was Mr. Martini there at the time? 

A. Yes. 

Q. Was anybody with Mr. Martini, to your rec- 
ollection today ? A. Not that I can recall. 

Q. Can you tell us what occurred at that time, 
what was said and who said it? 

A. Well, I don’t know what brought the subject 
up, but I do recall that he said that he would close 
the plant down rather [680] than to see it go Union, 
because he couldn’t afford to pay Union wages. 

@. When vou say “he,” who are you referring 
to? A. Mr. Martini. 

(. What else was said, if anything, at that time? 

A. I can’t remember anything else. 

@. Now, during the time that you were working 
for Sagu or Molino, did you see the Union repre- 
sentatives out at the plant on occasions? 

A. Yes. 

@. How often did you see them out there? 

A. Every time they came out, which—— 

Q. Where—-Have you finished ? A. Yes. 

Q. I don’t want to interrupt you. Where would 
you observe them, observe the Union representa- 
tives while you were there? 

A. Out on the highway. 

@. And did vou at any time go out and talk to 
them ? A. All the time. 

Q. Did vou at any time—Did Mr. Martini say 
anything about that to you? 

A. No, the only thing he ever said to me was 
one day, when we were coming back from the Union 
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ear to the plant, and Charley was standing out in 
front, and he asked us if we were going steady with 
Mr. Martin, and I said sure. [681 | 

Trial Examiner: With whom? 

The Witness: With Charhe. 

Mr. Berke: May we have Charlie’s last name? 

Q. (By Mr. Magor): Was that Charlie Ciolino 
again ? Pica MGeS. 

@. Who was with you at this time? 

A. Mary Russell. 

Q. Was anybody with Mr. Martini at the time? 

A. Mr. Duckworth was standing there with him. 

@. And can you tell us what time of day it was? 
I’m referring to the conversation you just related. 

A. It was during our lunch hour. 

Q. I see. Can vou tell us where it occurred, 
where you were at the time you were talking to 
Mr. Martini? 

A. At the doorway of the plant, just before you 
go in the plant. 

Q. I see. Can you tell us, to the best of your 
recollection today, when it was that this occurred? 

A. I would say approximately three weeks be- 
fore we were laid off. 

Q. Did you go to work the next working day 
afiter October 15th, 1954? A. No. 

Q. Why didn’t you go back? 

A. Because my name wasn’t called. [682] 

Q. And when wasn’t your name called, was that 
at the meeting of October 15th? A. Yes. 

Q. Were you laid off at that time? 
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A. Yes. 

Q. On October the 19th, 1954, the National La- 
bor Relations Board held an election at Sagu or 
Molino, the Company; did you vote in that elec- 
tion ? Ae Veo 

@. What, if anything, was done with your bal- 
lot? A. It was challenged. 

@. After the election, did you return to the 
plant at any time after that, and talk to any repre- 
sentative of management? Ao Mies 

@. Do you recall when that was, to the best of 
your recollection today ? 

A. It wasn’t very long afterwards, I would say 
about a week. 

@. About a week after the election? 

A. Yes. 

Q. Who, if anvbody, was with you at the time? 

A. Mary Russell. 

Q. What representative of management—strike 
that. With whom did you speak? 

A. Myr. Martini. 

Q. Where were vou talking to Mr. Martini? 

A. Out at the warehouse, the same one that we 
got laid off from. 

Q. That is where this meeting was on October 
the 15th? As ~ Wes. 


@. Same warehouse, is that it? A. Yes. 
Q. Who was present with Mr. Martini at the 
time, if anybody ? A. No one that I 


Q. Was anybody with you and Miss Russell, or 
Mary Russell? Rr Nee 
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®. Will you tell us now, to the best of your 
recollection today, what was said and who sail 
it and identify the persons speaking. 

A. Well, L asked Mr. Martini if there was any 
ehance of getting back on, and he said no, that he 
didn’t need any more help at the present time, that 
the warehouse was filled up; and then he made the 
remark that he had told me that I should have 
thought it over before I got myself involved in 
something I would have been sorry for, and he told 
us that the Union never works in canneries, in the 
apple industry, it works in the big plants like GMC 
and the automotive industrv. 

@. When he told you that you should have 
thought it over, did you make any reply to that? 

A. Yes, I did. 

Q. What did you say? 

A. I said, “Oh, I did.” [684] 

Q. Did he say anything at that time about hir- 
ing women back? A. Yes. 

Q. What did he say? 


A. He said that he was calling the women back 
according to their seniority, and that if he needed 
more help he would eall us back, before he hired 
new girls. 

Q. And what else was said, if anything? 

A. Well, I gave him my phone number, my name 
and address. 

Mr. Berke: What? What was that? 

(Answer read.) 
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The Witness: And he told us that he would eall 
us if he needed us. 

Q. (By Mr. Magor): I see. Did you ever re- 
ceive a call from the Company to go back to work? 

A. No. [685] ' 
oS te Ue EP oe 

@. (By Mr. Magor): Mrs. Layman, during the 
time that you were employed by Sagu or Molino, 
what type of job, or what job did you say you had? 

A. Well, when I first started I was a trimmer; 
after that I did everything, I was sheer, peeler, 
specker, trimmer, sorter, I guess that’s about all. 

@. During the time that you were working for 
the Company, did you ever see an apple decorated ? 

A. Yes. [686] 

Q. Do vou recall when it was? 

A. I don’t recall just what date it was, no, sir. 

@. Did you see one decorated on one date, on 
one occasion or more than one occasion? 

A. More than one. 

@. How many times would you say you had seen 
a decorated 

A. Well, I couldn’t count the times. J have seen 
them decorated. 

@. And when you refer to decorated apples, will 
you explain for the Trial Examiner’s understand- 
ing what vou are referring to or how the apple 
looked ? 

A. Well, some of them had faces drawn on, 
cut on them, and others were tied im ribbons, and 
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others were stuck up on the machinery, the peclers ; 
then there was one on the bulletin board. 

@. How did the one on the bulletin board look; 
ean you describe it, please? 

A. Well, somebody had fixed the face on it, put 
hair over the top of the apple, and put a cigaret 
in its mouth. 

@. Did you ever decorate apples yourself? 

m Yes. 

Q@. What would you do to them? 

A. Make faces. 

@. And how would you make the faces? 


A. With a trimming knife, I’d cut the eves and 
put a plug in [687] for the nose. 
@. What sort of a—What would you use for a 


plug? A. A pieee of apple. 
Q. And will you deseribe it—Have you finished 
deseribing it? A. Yes. 


@. And when you cut the eyes out, how would 
you cut the eyes out? 

A. Well, you take your knife and just poke a 
Hole im it. 

@. Were vou ever warned at all about doing 


this, by any floor lady? A. No. 
@. <Any representative of management ever warn 
vou about it? A. No. 


Q. About decorating apples. To vour knowledge, 
or in your presence, was anybody else ever warned 
by any representative of management about dec- 
orating apples? A. No. 
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Q. To your knowledge, was anybody discharged 
for decorating apples? 

A. Not while I was working. 

@. On the occasion that you were cailed up into 
the office by Mr. Martini, when Mrs. Storey was 
present, do you reeall that date? Aa « Wes 

Q. Would you describe how your machine looked 
at that time? A. Yes. 

@. Tell us—deseribe it. 

A. I had two apples—well, we had a guard up 
on the front of our machine; it was made out of 
tin and fastened on with four pieces of wire. Well, 
those four pieces of wire poked up in the air, and 
I had two apples on this side and two apples on 
this side. 

Trial Examiner: Left and right. 

Q. (By Mr. Magor): And would you describe 
the apples for us; what, if anything, was done to 
them? A. I just set them up there. 

Q. Mrs. Layman, during the time that you were 
working for the Company, did any representative 
of management ever comment to you about dec- 
orated apples? A. No. Could I change that? 

Q. Surely. 

A. My floor lady did tell me I made a very 
pretty one one day. 

(). And who was your floor lady? 

A. Hdna Hardin. 

@. Do you reeall when it was that Edna Hardin 
told you that? A. No, I don’t. 
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®. Tell us how long it was before you were 
laid off, to the best of your recollection today. 

A. I would say it was approximately the last 
part of June. [689] 

@. And where were you at the time? 

A. I was trimming. 

@. Do you reeall what time of day it was? 

A. Well, it was in the afternoon, because I asked 
to get relieved from my machine sometime in the 
afternoon. 

Q. I see. Was anvbody clse present at the time 
besides yourself and Mis. Hardin, to the best of 
your recollection ? 

A. I know there was someone, but I don’t re- 
member who it was. 

Q. Would you deseribe the apple on that occa- 
sion ? 

A. Thad made a face on it, and put part of the 
core up on top for a hat, in the hole on top. 

(). I see. And where was the apple? 

A. Sitting up on the—well, piece of metal by 
the water that came down, that we put the apples 
in—-took the apples on down. 


Q. I see. Will you tell us now to the best of 
your recollection what Mrs. Hardin said, or give 
us the conversation. 


A. I ean’t remember exactly what was said, but 
I do know that she told me that it was pretty. 


Mr. Magor: You may examine. 
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Cross Examination 

@. (By Mr. Berke): Did you ever make a sec- 
ond core hole in an apple and take the core and 
plug it in and then send it down the line to be 
processed ? 

A. I made a second hole a lot of times, but I 
never took the core [690 | 

@. You never took and put the core hack in and 
sent it down the line to be processed ? 

Mr. Magor: Just a moment. I object to that on 
the ground that it assumes facts not yet in evi- 
dence, that a second core hole was put in the apple 
and it was sent down the line to be processed. 

Trial Examiner: Well, the word “processed,” to 
be processed, I think, could be left out, Mr. Berke; 
sent down the line anyway. 

Q. (By Mr. Berke): All right. Did you send 
it down the line? 

A. I never inserted the core back in. 

@. You never did anything like that? 

&. No. (ol) 


Ge Go oe SO a5 


Q. Well, you testified that some three or four 
days before Mrs. Storey was discharged you re- 
called an incident where you approached Mr. Mar- 
tinl, or a group of you, and asked him jf he would 
meet with the Union representatives, is that right? 

A. Yes. [693] 
ee ee 

Q. All right. Did you see the fork-lift im op- 
eration while you were standing there in the group? 


Sebastopol Apple Growers Union 459 


(Testimony of Lila Mae Layman.) 

=m. Yes, it came through the door, we had to 
move. 

@. You had to move? A. Yes. [697] 
os « « 

ELLA HERRERIAS 

a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined and 
testified as follows: [709] 


Direct Examination 

oP 9ge G8 es 83 

Q. (By Myr. Karasick): Do you remember the 
date that the reduction to one shift occurred, in 
1954, Mrs. Herrerias? 

A. You mean the day that we went on the day 
shift or went off 

@. No, the day when you held the meeting and 
the employees were told there would be a reduction 
to one shift? A. I think it was October 15th. 

Q. Do you remember the day before that seeing 
some of the employees coming to the plant wearing 
Union buttons? 

A. No, not until—the day before, I believe it 
was. [721] 

Q. The day before? 

A. The day before October 15th, ves. 

Q. Was the first time you saw them wearing 


Union buttons? A. That’s the first time. 
Q. Do you know Frma Bate, Mrs. Herrerias? 
™~. I do. 
Q. And was she one of the sorters at the plant? 
A. That’s right. 
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Q. In 1954? AL? Yess Si 

Q. And do you recall that one day at the plant 
out there she gave you a list which she told you 
was a list of the members of the Union at the 
plant? A. She never gave me no list. 


Q. She didn’t? A. Not at the plant, mo. 
@. Did she give you a list someplace else? 
A. At my house. 


Q. I see. And when was it that she gave you 
that list? A. That was October 16th. 


Q. Now, I hand vou a document consisting of 
eight typewritten pages and ask you 1f that is the 
list to which you are referring. Wouid you look 
at it carefully, Mrs. Herrerias. 

A. That's right. 

@. It is the hst? [722] A. Yes. 

@. Now, I notice that there is a notation there 
in pen and ink on it, A. Mies. 

Q). running lengthwise across the paper at 
right angles to the typewritten matter. 

A. Yes, you mean 

Q. Yes, which begins with the words 2/4/55 and 
ends with your initials. A. Yes. 

Q. Was that inseribed on the list by vou? Is 
that vour handwriting? 


A. That is my handwriting, yes. 

@. And that is true of each of the eight pages, 
is if not? Will vou look through them and see? 
That is true, is it not? ay Fes, Ge 

Q. Each of those pages are inscribed in the same 
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way by you in your own handwriting and signed 
by you, is that right? 

A. No, I didn’t write that, I just signed this. 
Mr. Grami wrote that. Tlus is my signature on 
there. 

@. The name is yours? Aw "That's tretite 

Q. But it was subscribed to—the bottom of the 
writing put on by Mr. Granu, you say? 

A. The signature is mine but the writing is Mr. 
Gramii’s. [723 | 

(). And your signature endorses what the writ- 
ing by Mr. Grami says to be true, does it not? 

*. That's ricltt. 

Mr. KKarasick: IJ offer the document in evidence 
as General Counsel’s Exhibit 32. 

Trial Exammer: Any objection ? 

Mr. Berke: I object to it on the ground that it is 
irrelevant, immaterial, no proper foundation has 
been laid for its admission. There is no showing 
here that this is the list Mrs. Bate got. 

Trial Examiner: I will receive General Counsel’s 
xhibit 32. 
oS aS Sp GP By 

@. (By Mr. Karasick): Now, after the list was 
given you by Mrs. Bate, Mrs. Herrerias, it was 
shown to Mr. Duckworth at the plant, was it not? 

A. No, I took it to his home. [724] 

@. To his home? A. Yes. 

Q. Now, is that Mr. Duckworth the same Leon- 
ard Duckworth who was a superintendent last year 
at the plant? A. Yes. [725] 


Pe Cec, 
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@. (By Mr. Karasick): Why did you show this 
list to Mr. [729] Duckworth, Mis. Herrerias ? 

A. Mrs. Bate brought this to my home in the 
afternoon of Saturday, I remember distinctly, be- 
cause we weren’t working that day—we had been 
working Saturday, but that day we didn’t work— 
and she came around before noon and she had left 
it; 1 got very worried, and I didn’t know what to 
do with it, so I just called him up and asked him— 
m fact, [ told him that I had a list, and’ 1 adits 
know what to do with it. I suggested if he wanted 
[730 | 


to see it 
BS Sd a eS 

@. And did he refuse to look at it when you 
gave it to him? 

A. No. It was rather embarrassing, when I 
took 1t to him, so when I saw that he wasn’t in no © 
condition to see it—so I just—I left it there. [731] 

Q. What was embarrassing about it? 

A. Well, he would—he was just a little bit 
happy, so I just left it there with him. I didn’t— 
J told him to bring it back to me the following day. 

@. I see. And this was when you brought it to 
him? 

A. That very same night of October 16th, the 
day that she brought it to me. 

Q. And by “happy,” you mean he had had one 
too many, perhaps? A. Well, yes. 

Q. I see. And did he bring it back to you the 
next day? 

A. No, he said that he hadn’t even had time to 
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look at it. In fact, he told me he didn't even re- 
member that I had even taken it to him. 


Q. ‘That was when? A. Ona Monday. 

Q. On a Monday. Did he finally give it hack 
to you? A. The following day. 

Q. On Tuesday? A. Yes. 


Q. I see. Was it up in the lab for a while on 
ene of the desks? 

A. I don’t know. He just told me it was up- 
stairs, to get my papers, and that’s all [ know. [782] 
CS ES BG SS 

Q. (By Mr. Karasick): Do you know Mrs. 
Dickerson, Mrs. Herrerias? 

A. I know her, yes; that 1s, working with her. 

@. Yes. That is what I meant. Mrs. Elsie 
Dickerson. [737] 

A. That’s right. 

Q. She was discharged at the plant last October 
sometime I beheve, do you remember? 

A. Yess yes, sir. 

@. You, as floor lady, ordered her discharge, did 
you not? 

A. Well, I wouldn’t put it that way. 

@. Well, how would you put it? 

A. I told Mr. Duckworth about it, and he told 
me to discharge her. 

Q. On your recommendation ? 

A. Not necessarily, no. I just told him what 
was happening. 

®. This is because of what Mrs. Dickerson was 
doing with apples, is that right? A. Yes. 
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Q. It was what she was doing with apples, right? 

A. Yes, that’s right. 

Q. You saw what was going on? A. I did. 

Q. And you wanted to be sure, and you observed 
her for a couple of days at this, and then you told 
Mr. Duckworth about it and Mrs. Dickerson was 
discharged, right? 

A. That’s right, that’s right. 

@. Now, this is a pretty dangerous thing to be 
doing in the plant? A. It certainly is. [738] 

Q. What was dangerous about it, Mrs. Her- 
rerias ? | 

A. Well, in the first place, when an apple is 
cored in two places, and if it is going Yor slices, it 
breaks your apples up into very small pieces, and if 
it goes for applesauce you are endangering the food, 
because of an extra core that goes through into your 
sauce. 
ee ag SEE G8 

@. Ever seen any decorated apples in the plant, 
Mrs. Herrerias? [739] 

A. Well, when an apples comes through that is 
a little bit out of the ordinary, the girls take it, 
and they set it up before them. 

@. And you have seen a number of these apples 
in the plant last year and prior years, have you 
not ? A. Decorated apples? 

©. Yes. 

A. Yes, before the girls; they put them in front 
of them, but it does not go down the line. 

Q. Did you ever see a decorated apple in the 


. 
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line, Mrs. Herrerias ? A.  N@ 

©. Never? A. No. 

@. Never see anything in the troughs or tanks 
with the apples before they were peeled, that 1s, 
foreign materials of any sort, rubber balls? 

A. Inever seen a rubber ball. 

@. Nothing like that? A. No, sir. [740] 
3 RAP RP 25 RY 

Q. (By Mr. Karasick): Do you remember, Mrs. 
Herrerias, going up to the trim belt near the peel- 
ers and watching Mrs. Dickerson while she did 
these things to the apples? A; eaXies,. SIT. 

Q. And 

Trial Examiner: What do you mean “these 
things”? Please explain. 

Q. (By Mr. Karasick): The cormg that you 
have talked about; right? Pe ecs 

Q. Putting the cores in? 

A. Yes, that’s right. 

Q. And you watched her for some time doing 
this, right? A. I did. 

Q. Now, when you told this to Mr. Duckworth, 
he told you to fire her then, but you waited till the 
cnd of the day, you felt it was better to do it then, 
and gave her her release then, is that right? 

A. I suggested that—I suggested that we just 
wait and let her have the day, finish up the day, 
and then I would notify her at the end of the day. 

@. And that was agreeable to Mr. Duckworth, 
and that was what was done, wasn’t 1t? 

A. That was right, correct. [742] 
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@. By the way, Mrs. Herrerias, you didn’t talk 
to Mrs. Dickerson about this before she was dis- 
charged, did you? A. No, sir, I did not. [743] 
Go up ae ee 

Q. Do you remember a discussion in the plant 
before the October 15th reduction to one shift, up- 
stairs in the office when you and Mr. Duckworth 
and Esther Doty and Mary McGuire and Danny 
Shuster and Steve Struempf were present? 

A. No, Mrs. MeGuire wasn’t present. 
ae Ue GS ap aS 

Q@. (By Mr. Karasick): At this meeting with 
Mr. Duckworth, Charlie Willams, Danny Shuster, 
Johnny Aguire, Steve Struempf, Esther Dotv and 
Mr. McGuire were present; does that refresh your 
recollection about that? You are right about Mrs. 
McGuire, she was not there. 

A. I know, I don’t think she was there, no, sir. 

Q. No, you are right, but you know now—do vou 
have in mind the meeting I am talking about up- 
stairs in the office? [744] 

A. I think I do, I think I do. 


Q. Before the reduction. And there was a dis- 
cussion at that time about people who would be 
chosen to be kept and people who would be laid 
off on October 15th, right? A. Yes. 

Q. And there was a discussion at that time about 
whether they were Union people or were trouble- 
makers or agitators or words to that effect as to 
some of them, is that right? 
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A. They tried to pick out according to their 
ability. 

Q. Yes, and to what else? 

A. That was about all. 

Q. No mention made—is it your testimony— 
about trouble-makers ? A. No. 

@. Union people or agitators ? 

A. No; no, sir. That was not—that Union—lL 
mean trouble-makers or agitators wasn’t brought 
up at all. [745] 

+ *¢ & + + 

@. (By Mr. Karasick): Now, Mrs. Herrerias, 
do you know what led up to the discharge of Mis. 
Dickerson, why she was discharged ? 

A. Yes, for putting that extra core in the apple. 

@. In one apple? A. No, more than one. 

®. How many? A. I didn’t count them. 

@. Well, lots of them anyway? 

A. There was quite a few. [748] 

* £ &€ ¥F & 

Q. Do you remember having made an affidavit 
which you signed and swore to on February 9th of 
this year before Mr. Mathews; 1s that nght? 

A. I remember that, but I could have said a lot 
of things that I don’t know what J said. [755] 

Se GS Ae Oo Rs 

Q. Now, let me call another matter to your at- 
tention, Mrs. Herrerias. Do you recall that after 
the affidavit was made, you wrote in and. said that 
you protested this and you wanted it back? 

ee I did (758) 


ces oe 
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Q. (By Mr. Karasick): Do you remember, Mrs. 
Herrerias, that on March 22nd, 1955, in the Sebas- 
topol office of your personal attorney, Frank W. 
Finn, you held a meeting with the Chief Legal Offi- 
cer of the Twentieth Regional Office of the Na- 
tional Labor Relations Board, Mr. Penfield, and 
the Regional Director, Mr. Brown? 

A. Yes, sir. 

Q. Is that correct? A. Yes, sir, that’s menG 

@. In the presence of those three gentlemen, 
were you questioned regarding the affidavit you had 
made, and you read the affidavit, and with three 
minor exceptions vou re-affirmed it as correct? 

A. Yes, but after thev left I spoke to the attor- 
ney and told him that there was more corrections 
to be made. 

Q. To your attorney? A. Yes, sir. [760] 
Ce GN eG 

@. (By Mr. Karasick): You don’t deny mak- 
ing that statement in the affidavit, do you? 

A. That didn’t all occur as you read it. 

@. Iam not asking you that. I am merely ask- 
ing you if you made that statement in the affidavit. 
Is that right or not? It is, in Tit? 

A. It is in the affidavit, but those aren’t all my 
words. [762] 
ek Gee Be 

Cross Examination 

Q. (By Mr. Berke): Mrs. Herrerias, there has 

been reference made by Mr. Karasick to an affi- 
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davit that vou gave to an agent of the Board. That 
agent was Mr. Mathews, was he not? 


A. That’s right. 

Q. Do vou see him here in the hearing room? 

mw Yes, sit. 

Q. Is he the man with that light suit and black 
tie? m& Yes, sir. 

@. Where was this affidavit taken from you? 

A. At the Union hall, in Sebastopol, in the office. 

@. That is in the Union, Local 980, of the Team- 
sters ? 


A. I believe that is the name of it. I don’t 
know. 

(). How did you happen to go there? 

A. Well, Mr. Grami called me up in the after- 
noon and asked me if he and a friend could come 
out to the house. 

Q. Now, was that the same dav that vou went 
to the Union hall? Aye Yassin 

Q. All right. And how did you know it was 
My. Grami that talked to you? 

A. He told me. 

@. On the telephone? A. Yes, sir. 

@. Now, go ahead, tell us the conversation. 

A. He asked me if he could come over, he had 
a friend that he would like for me to talk to, and 
I told him no, that I couldn’t see him, that I was— 
J had promised—just promised to help my husband, 
and I wouldn’t be able to see him at all. [765] 


Pare oe 


The Witness: That I wouldn’t be able to see him 
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at home, so then he asked me if I would come down 
to the office that evening, and I told him at first I 
didn’t think I could; so then he told me if I had— 
if I came down that it would be to my henefit, if I 
would come down, so I told him then I didn’t know 
if I could get away or not, but I would try, and if 
I could I would be there around between 7:50 and 


8:00, somewhere around in there. 
+ se Ke KF 


@. (By Mr. Berke): Did Mr. Grami say any- | 
thing to you about who would be present if you — 
came down to the Union office? ' 

A. No, sir, he didn’t. 

@. Was that the end of your conversation with . 
him ? A. ‘That was 1t. | 

Q. Did you go down to the Union office that . 
night? x I did 


@. About what time? 

A. I think I left the house around 7:30. 

q@. And where was the Union office located then, 
as near as you recall? [766] 

A. Well, it was off of Petaluma Street, but I 
don’t know the street that the hall is on. It is on 
the corner, the hall is on the corner. 

Q. In what town? A. Sebastopol. [767] 
Cc aii 

Q. (By Mx. Berke): What time did you arrive 
at the Union hall? 

A. Id say roughly around quarter to eight, I 
SUCSS. 

Q. This was a quarter to eight in the evening? 
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Yes. 

And when you got there, where did you go? 
J went to the hall. 

Did you go imside? A. I went inside. 
Did you go into any office? 

The Union office. 

And who did vou see there, if anybody? 
Just Mr. Grami. 

Did you have a conversation with him? 

IT think he said something to me about—that 
he wanted to help me and for me to tell the truth 
to this gentleman. 

@. Did he sav who the gentleman was? 

A. I don’t remember if he told me then at that 
time or not, or 1f he waited till he returned and in- 
troduced me to him. I don’t remember. 

Q. Isee. Did some other man come in while you 
were there, shortly after you arrived? 

A. Later, later. 

Q. About how long after your arrival? [768] 

A. Maybe five or ten minutes. I don’t know. 

@. And did Mr. Grami introduce you to this 
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man ? A. I believe he did. 
@. And who was this man you were introduced 
to? A. Mr. Mathews. 


Q. Did Mr. Grami remain, after he introduced 
you to Mr. Mathews? 

A. For a very short period. 

Q. Did you have any conversation with Mr. 
Mathews after your introduction ? 

A. Not till after Mr. Grami left. 
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Q. I see. Mr. Grami left a couple of minutes 
after you were introduced to Mr. Mathews? 

A. More or less. 

@. All right. Did you see where Mr. Grami 
went ? Ae. Niejesim: 


Then what took place? [769 | 
He spoke to me ahout something, then he 
asked me to take the oath. I took the oath, and then 
he put a—his wallet with a picture and “United 
States Government” in front of me. 

Q. Now, do you remember the oath that he gave 
to you? 

A. No. Oh, “I swear to tell the truth, the whole 
truth, and nothing but the truth.” 

@. Was anything said about perjury to you? 

A. No, not at that partietlar point, | domi ae 
member, no. 

@. Was that term used a little later on? 

Mr. Karasick: Now, just a moment. 

Q. (By Mr. Berke): At any—during this meet- 
ing? 

Mr. Karasick: Go ahead. I wall wait. 


Q@. What took place then, after that? 

A. Well, we sat—he asked me to sit at the desk. 
@. Who asked vou? A. Mr. Mathews. 

@. That was in the Union office? 

A. Yes, sir. 

Q. All right. And did you sit at the desk? 

A. I did. 

Q). 

A. 


A. Well, no, not at the begimning. 1 tell you,m 


when T went to the hall I was in very bad shape. 
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I had a very—physiecally and mentally, and I was 
just getting over the virus, and I shouldn’t have gone, 
but when he told me it was to my benefit I thought 
it was concerning this list, which I was very anxious 
to clear. That was the reason why I went. 

Q. (By Mr. Berke): All right. You don’t re- 
member whether Mr. Mathews used the word “per- 
jury” that evening ? 

A. Well, Mx. Mathews was talking to me, but 
when I saw the “United States Goverment,” I 
don’t know, it just seemed like everything went 
blank before me, and he was talking to me, but 
I couldn’t tell you what he said. 

Q@. All right. What time did you Jeave that 
Union hall? [770] A. 1:30 in the morning. 

Q. You had been there from quarter to eight till 
1:30 in the morning? ier ees: 

Q. Now, while you were there did Mr. Mathews 
ask you questions ? A. Yes. 

@. And was there a telephone in that office where 
vou and Mr. Mathews were at the time? 

mem: Yes. 

Q. Did Mr.—was there a clock on the desk? 

Ee | ees: 

Q. Whose clock was that, do you know? 

A. It was on the deck. I presume it belonged to 
the office. 

Q. All right. Now, during the time that you 
were there, did that telephone ring? 

A. I think it rang twice. 
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Q. Twice. Do you know about what time it 
rang the first time? 

A. About—not too sure, but I think it was 
around about 11:30. 

QO. 11330; pang 

A. More or less. I don’t remember the exact 
time. 


Do you recall anything that you heard him 
A. No, I don’t. 

Did he finally finish the conversation at some 
point, after he answered the phone? 

A. Yes, he hung up the receiver. 

@. All right. And after he hung up, did he 
continue to question vou? A. Yes, sir. 

Q@. When was the next time that the phone 
rang, if you recall, approximately ? 


sa 


@. And who answered the phone? 

A. Mr. Mathews did. 

@. Could you hear his end of the conversation ? 
A. His end? 

@. Yes. A. J could figar it, ves: 

@. Do you recall in substance what he said? 

= We, I dont. 

Q. 

vi? 

Q. 


A. Approximately about an  hour—approxi- 
mately about an hour, I imagine, not later. 

@. Would this be about 12:30 then? 

A. Approximately. 

®. 12:30, am.? A. Possibly. 

@. And did Mr. Mathews answer the phone 
again ? A. Yes, wir. 


@. And were you able to hear his end of the 
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eonversation on that occasion? [772 | A. Yes. 

@. Can you tell us, as near as you can recall, 
what he said? 

A. I don’t remember what he said. 

@. And then when he completed talking, did he 
hang up? we és, sir. 

Q. And then did he go back and continue ques- 
tioning you again? me” Yes, sim 

Q. Now, tell us whether or not, while you were’ 
there with Mr. Mathews, from a quarter to eight 
until 1:30 a.m. the next morning, you had protested 
being there that late? 

A. I merely said to him, as part of the question- 
ing at one point—I asked him just how much 
longer, and that was all I said to him. 

@. What time was that? 

A. I don’t know, I don’t remember. 

@. Did you tell Mr. Mathews anything about 
your physical condition, your mental condition? 

A. I did mention something about that. I didn’t 
know, that my head—I said it just seems to be 
hght. I said, I don’t know if I can answer too 
many questions or not. [773 | 
tx £ ££ 

Q. (By Mr. Berke): Now, you testified here 
under questioning by Mr. Karasick that some of 
the things Mr. Karasick read to you from your pur- 
ported affidavit were not so, and that you stated 
those things with the help and assistance of Mr. 
Mathews. Please explain that. 

A. Well, I tried to tell him to the best of my 
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ability, and he would—he’d say, well, would it be 
for the union or would it be non-union. 

@. And what did you say? 

A. Well, I looked at him as much as to say, 
well, I’d have to say something to him, so I just 
would nod my head. 

Q. Did he suggest the words “union” or “non- 
union” to you? iA ln partsvofut: 

Q. At1:30, was that the time when Mr. Mathews 
finished taking your affidavit? 

A. Yes, I believe it was. 

@. Was that taken in his handwriting or were 
you writing it down? 

A. No, he was writing it. 

Q. Isee. And what happened then at 1:30? 

A. When he finished he asked me to read 1, 
and I asked him, I said, “Do I have to read this 
tonight?” and he said he would [774] rather that 
I would, yes. 

Q. He said he would rather you read it that 
night? 

A. Or words to that effect. I don’t remember 
just exactly what the words were. 

All right. And did you read it? 

On, 1 did: 

Now, did you know what vou were reading? 
Not too much. 

Then what happened ? 

A. Then he brought the paper over to me and 
asked me to make corrections. 

Q. And did you make the corrections ? 
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A. Well, 1 initialed rather. 

Q. Well, who actually made the corrections? 

A. My. Mathews did. 

@. I see. Were those corrections at your sug- 
gestion ? em. 8¥o, si [TTS] 
25 eR 5 

@. Isee. Did Mr. Grami reappear? 

A. He came in later. 

@. What time? 

A. Well, I was there till 1:30 and he came in, 
why, just before that. 


@. Just before 1:30? A. Yes, sir. 
@. What were you domg at the point when he 
came in? A. I believe I was initialing. 


@. Now, subsequently, were you informed that 
a recording had been made of your conversation 
with Mr. Mathews that evening? A. No. 
x ¥ % 4 & Kis 

Q. (By Mr. Berke): Did you, after that, write 
letters to the Twentieth Regional Office of the 
Labor Board ? A. I did. 

@. And was that the letter Mr. Karasick re- 
ferred to when he was questioning you? 

ie “Yes, "sir. 

Mr. Berke: May we have that letter, Mr. Kara- 
sick, if you have it, please. 

Mr. Karasick: If you show the purpose for it, 
yes. 

Mr. Berke: I want to show that she asked for 
the return of that affidavit and her statement in 
there of the circumstances under which it. was 
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taken, and her position with respect to the contents 
of it. 

Mr. Karasick: I think Counsel is well aware of 
the fact—I dislike to refuse a request of this sort, 
but I think Counsel is well aware of the fact that 
IT am bound by the Board’s [779] rules and regula- 
tions which prohibit me from handing over con- 
tents of the Regional Office file. 

Mr. Berke: I don’t think it goes to that, Mr. 
KKarasick, and you know it. 

Mr. Kkarasick: I think it does go to that, Mr. 
Berke, and I think you equally well know it. 

Mr. Berke: All right, if Counsel refuses I am 
going to ask the Trial Examiner to instruct him to 
turn it over. 

Trial Examiner: Well, do you have them in the 
room? 

Mr. Karasick: Yes, I have them mght here im 
the file, Mr. Examiner. 

Trial Examiner: All right, I will ask you to de- 
liver that to Mr. Berke. 

Mr. Karasick: Oh, well, let me consult the ies 
and regulations to be sure that I am not holding 
myself in jeopardy here, Mr. Examiner, in follow- 
ing your bidding. 

Trial Examiner: All right. Off the record. 

(Discussion off the record.) 

Trial Examiner: On the record. 

Mr. Karasick: I am referring to Section 102.87 
of the Board’s Rules and Regulations, Series. 6 as 
Amended, which provides as follows: 
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No Regional Director, Field Examiner, Trial Fx- 
aminer, attorney, specially designated agent, Gen- 
eral Counsel, member of the Board or other officer 
or employee of the Board shall [780] produce or 
present any files, documents, reports, memoranda 
or records of the Board, or testimony in behalf of 
any party to any case pending in any court or be- 
fore the Board or any other board, commission or 
other administrative agency of the United States, 
or of any state, territory or the District of Colum- 
bia, with respect to any information, facts or other 
matter coming to his knowledge in his official ea- 
pacity, or with respect to the contents of any files, 
documents, reports, memoranda or records of the 
Board, whether in answer to a subpoena, subpoena 
duces tecum or otherwise, without the written con- 
sent of the Board or the Chairman of the Board, if 
the official or document is subject to the supervision 
or control of the Board, or the General Counsel— 
or if the official or document is subject to the super- 
vision or control of the General Counsel. 

Trial Examiner: Please don’t read that. IT am 
well aware of that. Of course it doesn’t come into 
my possession officially, so I don’t feel that I am 
bound, but what you are saying is that you respect- 
fully decline to comply with my request that you 
turn it over to Mr. Berke until Mr. Berke has pro- 
cured the consent of the Board? 

Mr. Karasick: JI would say on the basis of this 
rule I am bound to do that, too, Mr. Examiner, as 
I interpret it. 
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Trial Examiner: Well, that is what youwagte 
doing. 

My. Karasick: Yes. If you feel that my imter- 
pretation [781] is wrong, I’d be glad to be disabused 
on. that. 

Trial Examiner: I didn’t say that, 1 didn’tway 
that. I just want it clear on the record. 

Mr. iarasick: I want it clear that that is the 
only reason I am refusing to produce this docu- 
ment. 

Mr. Berke: Will you mark this as Respondent’s 
exhibit next in order. 

(Thereupon the document above referred to 
was marked Respondent’s Exhibit No. 4 for 
identification. ) 

Mr. Karasick: Oh, by the way, what is the date 
of that letter? 

Mr. Berke: February 18th, 1955. 

(). (By Mr. Berke): Mrs. Herrerias, I show 
you what purports to be a copy of a letter dated 
February 18th, 1955, addressed to Mr. Gerald A. 
Brown, Regional Director, National Labor Rela- 
tions board, 680 Sansome Street, San [ranciseo. 
Will you look at that and tell us if that 1s, as you 
recall, a copy of the letter that you sent to Mr. 
Brown on that day? 

Do you remember the question ? Au YO@s, 

Q. What is your answer? A. Yes. 

@. Did you send that letter to Mr. Brown on or 
about the date it bears, February 18th, 1955? 

A. Tiat'’s mech [782] 
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@. In the United States mail? 

ma, That’s right. 

@. And subsequently did you hear from Mr. 
Brown in response to that. letter? A. A dick 

Mr. Berke: I offer Respondent’s 4 in evidence. 
ar ECS Tas Hs 

Gross Hxamimation * * * * * 

Q. (By Mr. Berke): Mrs. Herrerias, last week, 
under questioning by Mr. INarasick, you referred to 
a meeting in your attorney’s office, some time after 
you wrote the letter to Mr. Brown. What is your 
attorney’s name, his full name? 

A. Frank Finn. 

@. And where does he have his office? 

A. In Sebastopol. 

@. Where did this meeting take place, in his 
office? A. In his office. 

@. Do you know about when? 

No, I don’t 

Approximately how long ago? 
Approximately 
After you wrote the letter to Mr. Brown? 
About two weeks, I think, approximately. 
Now, as I recall it, you said that after this 
meeting, or after Mr. Brown left, you told your 
attorney that there were other corrections. Is. that 
correct?" | 797 | Ago hats tient: 

Q. Will you tell us what those are? 

A. The corrections were the ones where the 
Union’s wording was used. 

@. You mean with reference to the Union? 
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A. Yes, sir. [798] 

Se oe! ek 

Q. Now, Mrs. Herrerias, at the time Mr. Duck- 
worth told you there was going to be a reduction 
from two shifts to one shift, you said he told you 
to pick out your best workers and pick out the ones 
that you had trouble with, is that correct? 

‘A, ‘hat’ servent. 

Q. Now, did you have any workers that had 
given you trouble? A. I havea few, yes. 

Q. What was the nature of that trouble ? 

A. Well, there was Pauline Ploxa and some 
other girl had a fight, and Mrs. Ploxa struck this 
girl across the mouth and they had to be separated. 

Q. Now, with respect to the meeting that was 
held on October 14th, the day before the meeting of 
the employees in the cannery warehouse, where did 
that meeting take place? A. Upstairs. [804] 
ce) cee 

Q. Now, was there any discussion by those. pres- 
ent at this particular meeting about this worker 
being too pro-union or that worker being for the 


Union or this one being anti-Union? A. No. 
Q. How did you pick out the women that you 

wanted to remain for that shift? A. Myself? 
@. Yes. 


A. J picked them out according to their ability. 

Q. Now, with respect to Mrs. Dickerson, you 
remember her discharge, do you not? 

Ae Te. 

Q. Do you reeall when it was that you first saw 
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Mrs. Dickerson treating apples im the manner that 
you deseribed the other day ? 

A. I found that apples came down. through the 
cage, and I asked the inspector if there was very 
many apples coming down that way, and she said 
there was quite a few, so I just walked [807] up 
and looked at it, because you ean tell from the size 
of the apple where 1t comes from, beeause they are 
eraduated, and so I started to investigate. 

@. All right, before we go into that, do you re- 
member the day when you first discovered that? 

A. You mean the actual date? 

Q. Yes. AN No, Tdon’t: 

@. Was it the same day of her discharge or was 
it a previous day? 

A. No, sir, it was a previous day, because she 
done it twice. 

@. And did you go back up the line to discover 
who was doing it? 

A. I walked up the line behind the peelers be- 
cause that way you can see the trimmers down in 
front. 

Q. All right, now, what did you find? 

A. I watched Mrs. Dickerson, and I saw her do 
that to two apples. 

Q. While you were watching her? 

A. Wes, er. 

@. That was in addition to the apples you saw? 

A. Yes, sir. 

Q. And in addition to the apples you were told 
about? A. Yes, sir. | 
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Q. Now, as you went back up the line, you 
watched each one to [808] see what they were 
doing? 

A. Yes, sir, I go up and watch each one until 
I find the one I am looking for. 

Q. What did you do when you saw Mrs. Dicker- 
son treating the apples in that manner? 

A. Nothing. I just told Mr. Duckworth. 

@. What did you tell Mr. Duckworth? 

A. I told him Mrs. Dickerson was making holes 
in these apples and putting these cores in them. 

@. Did you show him the apples? A. I did. 

Q. How many did you show him? 

A. At least two. 

Q. What did he say? 

A. Well, he told me, “Well, you know what to 


@. And what did you do after that? 

A. I didn’t do anything. IJ said I will just wait 
one more day, and give her one more day on it, 
the second day. 

Q. All right. Now, was Mrs. Dickerson work- 
ing behind the trimmer that day? 

That day, ves, sir. 

Was that her regular job? A. No, sir. 
What was her regular job? 

Her regular job was in the seed eeller. [809 ] 
Do you recall if it was in the morning or 
the aiitamoen that vou saw her this first time ? 

A. JI believe it was in the afternoon. 
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Q. How did she happen to be working on the 
trimmer that day? 

A. The first time she went there, a girl came up 
and told me she wanted to go behind the trim line, 
and that she would relieve her, and I said that that 
was all right. 

Who was that other girl? 

I don’t remember the other gurl. 

What was this other girl’s job? 

I believe she was a trimmer, I am not sure. 
And it was that girl that told you what? 

A. She came up and she said Mrs. Dickerson 
wanted to trade places with her, said Mis. Dicker- 
son wanted to back on the trim line for a httle 
while, and that she would take her place on the 
seed celler. 

@. And did you give that permission ? 

A. I did, it was the first time. 

@. Now, when was the next time that vou dis- 
eovered apples in the same condition as you did 
the first time you have deseribed it? 

A. What day? 

@. Yes. 

A. I don’t recall the day that she was there, 
twice though. 

@. Was that the day that she was discharged? 

A. Yes, sir. 

@. And was that in the morning or afternoon, 
do you recall? 

A. I believe it was in the afternoon. 

Q. Where was Mrs. Dickerson working that 
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afternoon ? A. She was in the trim line. 

@. Had you given her permission to work in 
the trim line? 

A. Not the second day, no, sir. 

Q. ‘Tell us how you discovered the apples on that 
day ? 

A. I watched them come down in the basket and 
I asked the mspector to put aside all apples that 
eame down in that condition again, and when I 
went back she had about—I think she had two or 
three, and asked her how many there were, and she 
said they weren’t as bad as the first. 

@. Who was the inspector that you were talk- 
ing about? A. Virginia Chicano. 

@. What did you do when you found those ap- 
ples that afternoon? 

A. I took the apple and showed Mr. Duckworth 
and he told me then=roVemiter so: 

(. What did you say? 

A. I said, “No, we will wait until the day is 
over.” 

@. And did Mrs. Dickerson finish out her shift? 

A. Yes, sir. 

@. And what happened at the end of her shift? 

A. When she came out of the shift, [ met her 
and told her [811] she was fired. And she asked 
me “Why?” And I said, “Because you are making 
holes in the apples and putting a core in the apple 
and throwing them down in the water.” And she 


said, “I was only playin’.” [812] 
es een EG 


Sebastopol Apple Growers Union 483 


(Testimony of Ella Herrerias.) 

Q. (By Mr. Berke): Mors. Herrerias, did either 
Mr. Martini or Mr. Duckworth or anyone else repre- 
senting Sagu tell you to try to find an excuse to 
discharge Mrs. Dickerson ? A. No, sir. 

Q. Were you looking for an excuse? 

A. I was not, no, sir. 

Q. You reeall the date, October 15th, when the 
reduction to a single shift was announced to the 
employees at a meeting in the warehouse ? 

A. ‘Yes, sit. 

@. Were you at this meeting? A. I was. 

Q@. When was the single shift to go into effect? 

A. The following Monday. [813] 

Q. What day of the week was it, if you recall, 
that the meeting took place in the warehouse? 

A. October 15th. 

@. Normally, before the reduction to the single 
shift, how many days a week did the eannery oper- 
ate? A. Sum 

Q@. That is Monday through Saturday ? 

A. Monday through Saturday. 

Q. Did the cannery operate on Saturday, Octo- 
ber 16th, the day after the reduction was an- 
nounced ? A. No, sir, they did not. 

Q. Did you see Erma Bate on October 16th ? 

A. Yes, sir. She was at my house. 

Q. How do you remember that it was that day 
that you saw her? 

A. That was the day we did not work. 

Q. And had you seen her all other preceding 
Saturdays ? A. Yes, sir. 
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Q. That is when the cannery was operating? 

A. That’s Tight. 

Q. You say you saw her at your house? 

A. She was there. 

@. What time of day was it? 

A. It was before noon, because I was preparing 
my luneh. 

Q. Will you tell us how she got there and what 
she did? [814] Did vou Iet her in or did she walk 
in? A. No, sir, she walked in. 

@. And where did she come through? 

A. IL was standing in the kitchen, and she walked 
into my back porch and into the living room. 

Q. Walked into your kitchen? A. Yes, sir. 

Q. What took place then, will you tell us what 
was said? 

A. Naturally I was surprised to see her there, 
and I asked her what she wanted. And she said 
that here was the list that I had asked her for, and 
T said that I didn’t know anything about. a list, and 
don’t leave it here, and she said “I don’t want 1t 
eitner.” 

Q. Was there anything more said between you, 
that you reeall? 

A. No, I just asked her if she would like a cup 
of coffee, and she said, ‘‘No, she had to leave.’’ 

Q. Did she leave? A. Yes, she left. 

@. Did she take the list? 

& No, sir, she lefp ait, 

Q. What did vou do with it? 

A. I left it Jaying on the table, just where she 
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leit it. I didn’t know what it was, and J didnt 
want anything to do with it. She told me it was a 
list, so I proceeded to look at it. [815] 

Q. All right, and then what did vou do with it? 

A. TI just put it on my dining room table and 
lett it there: 

q). And did you later do anything about it? 

A. Well, I didn’t know what it was, and I got a 
hittle bit worried about it, so I called Mr. Duck- 
worth and I asked him. 

Did you telephone Mr. Duckworth? 

Yes, I did. 

Where did vou eall from? 

yom my house to his. 

And did you talk with him ? me, 1 did, 
What was said? 

T told him that this paper was brought to me 
and I don’t know what to do with it. 

Q. What did he say? 

‘A. He asked me what it was, and I said that 
I’d rather not discuss it over the phone, and he 
said if you can wait, I will be out at the plant 
Monday, he said that he was going to be home then. 
and if I wanted to come in and bring it to him 
that I could. And I said to him, “Well, I am com- 
ing out that way and I am going out that way, I 
will stop by and leave 1t.” 

And did you later go out to his home? 
I did. 

That same afternoon? 

That evening. [816] 
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Q. About what time? 

A. Between seven and eight—seven thirty and 
eight. 

Q. All right, and what took place there? 

A. I walked in and he had company and I saw 
that he was feeling pretty gay and I stayed for 
about five minutes, so I just left the paper with 
him. 

@. Did you discuss it with him at all? 

A. No, sir. 

CS Se 8S | Be 9 a9 

@. Did you see those papers again after that? 

A. I saw them the following Tuesday, when he 
brought them back to me. 

Q. Where did you see him? 

A. Upstairs in the office. [817] 

x *& &¥ * & 

Q. (By Mr. Berke): All right. Do you know 
how he happened to bring the papers to the plant? 

A. Yes, I asked him to bring them back to me, 
because I didn’t want them laying around. 

Q. Did you discuss the paper with him at all? 

A. Never said a word to him. 

Q. Were those papers used in determining who 
was going to be retained and who was not going to 
be retained for the single shift? 

A. Definitely not. 

@. Now, Mrs. Herrerias, did you ask Mrs. Bate 
to get that list for you? 

A. No, sir, I did not. [818] 
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Q. Did she give you that lst while at work one 
day ? A. No, Sir. 

Q. Did you ever ask Mrs. Bate to go up and 
work on the slicer to find out about the Union? 

A. No, sir, I never did, no, sir. [819] 

22 SP ae TSG 
Redirect Examination 

@. (By Mr. Karasick): Mrs. Herrerias, as I 
understand it, Mrs. Davello told you that this list 
that. you had which is General Counsel’s Exhibit 
26 was dangerous, was that mght? [822] 

A. Yes, sir. 

@. When did she tell you that? 

A. I think it was the same morning. 

Q. ‘The same morning as what? 

A. When we was talking on the phone, and then 
she came over that morning. 

Q. Iam sorry, I mean it is General Counsel’s 
o2, not 26. When what? What was your answer? 

A. ‘That morning. That same day is when she 
told me. 

Q. I see. How did she happen to mention the 
list? 

A. Mrs. Brock had told her that I had it, so 
then she told me. She started to talk about some 
list, and I asked her how she knew I had it, and 
she said Mrs. Brock told her. 

Q. It had not occurred to you before that the 
list was dangerous, had it? A. Notat all. 

Q@. Asa matter of fact, I think you have testi- 
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fied . Actually, the lst did not seem of any im- 
portance to you at ail, did it? 

A. No, it did not. 

Q. From the moment you got it until the mo- 
ment you gave it up? 

A. That’s right, until Mrs. Davello told me. 

Q. Oh, then, did it take on a different complex- 
ion to you? A, Yas, it did. [S22] 

@. And what kind of a complexion? 

Mr. Berke: Just a moment, [ am going to object 
to it as irrelevant and immaterial and argumenta- 
tive. 


Trial Examiner: Overruled. You may answer. 

A. She told me that that paper was very dan- 
gerous because it was detrimental to the company 
and to myself. 

Q. (By Mr. Karasick): And that had not 0© 
eurred at all before, had it? 

& No, sireitedid nom 

Q. Now, it did not seem too unimportant to give 
to Mr. Duckworth, did it? 

A. No, I was just curious and T ealled him to 
ask him what to do with it, because I don’t want it. 

Q. But vou did not think it was any good to 
you, mght? 

A. It was good to nobody as far as I knew. 

Q. And vou gave it to Mr. Duckworth because 
you thought the list would be good for him? 

A. INO, sut, [I didnt think Met. 

QM. You figured that if he had it he would be 
able to use 1t? 
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A. No, I just thought he would want. to know 
about it, and I didn’t know whether if was dan- 
gerous or not, and I didn’t want to have it. 

Q. And he did not tell you anything about it? 

A. No, sir. [824] 

Bo | 3o ES> Te ts 

Q. Do you remember going to a party of Orlin 
Chapman that night ? 

A. ‘That night, yes, sir. 

Q. The meght of October 16th, the night you say 
you got the list? A. "That's mght. 

Q. And do you remember that same night that 
you said that [838] Louise Chapson had signed a 
Union ecard as you knew from a list you had re- 


eelved that day? A. I did say that, yes. 
@. And you so stated in your affidavit, is that 
right? A. That’s right. [839] 


Ge Ge GB ee ae 


Q. Now, let us get down to this affidavit that 
you signed and Mr. Mathews asked you to swear to 
on February 9, 1955, do vou remember that? 

A. Ido. [840] 
aS Sp Sh Bp oe 

Q. (By Mr. Karasick): You have some concept 
or idea of what he wanted to talk to you about, 
didn’t you? 

A. I thought he was going to talk about. the list, 
that is what I thought he was going to talk about. 
% + & & 

Q. (By Mr. Karasick): Now, you remember 
that Mr. Mathews, before you started talking about 
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this ease and matters relating to the case and the 
list and other things, talked to you in general about 
questions and told you that any question that you 
did not want to answer, you had a perfect right to 


tell him so? A. I don’t believe so. 
@. Will you please answer yes or no to that 
question ? 


A. I don’t recall any of that at all. [842] 
2 ee ee 

Q@. (By Mr. Karasick): Do you have any diffi- 
culty in recalling about your talking to Mr. Martini 
or Mr. McGuire about it? I will withdraw the ques- 
tion. I will ask you directly, did you talk to Mr. 
Martini about Mr. Mathews taking an affidavit from 
you and talking about the case? 

A. I don’t remember that. 

Q. I am talking about any time from February 
9, 1955, to the present time? [850] 

Not to my knowledge. 

You haven’t talked to Mr. Martini? 

I don’t remember. 

You don’t remember? 

J don’t remember. 

You don’t deny that you may have talked to 
Martini about it? A. I don’t deny that. 

Q. Did you talk to Mr. Caldwell about it? 

A. I believe I did, I don’t know whether I did 
or not. 

@. Well, make up your mind, Mrs. Herrerias. 

A. TI don’t remember. I know T spoke to him, 
I don’t know if it was that day or not. 
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Q. What day are vou talking about? IT merely 
asked you if you ever talked about the statements 
of Mr. Mathews. 

Yes, I talked to Mr. Caldwell, yes, sit. 

And when did you talk to im first? 

IT believe it was that same day. 

What day? 

The day I went in there with Mr. McGuire, 
Mr. MeaGuinn called me in and I told him that I 
had been talking to Mr. Mathews. 

Q. How long was that after you talked to Mr. 
Mathews that you told Mr. Caldwell and Mr. Me- 
Guire? 

Mr. Berke: She has already answered that. [851] 

Mr. Karasick: J am asking the witness. Is Coun- 
sel the witness here ? 

Mr. Berke: The question is not proper. 

Trial Examiner: The question is proper. 

A. It was about four days, I don’t remember 
exactly how many days. 

Q. (By Mr. Karasick): Well, when you talked 
to Mr. MeGuire, was Mi. Caldwell present? 


Perey 


J Nay Soi 

Q. That was at another time? 

A. I have never met Mr. Caldwell until now. 
Q. Did you talk to Mr. Caldwell by telephone? 
A. Phat’s ment. 

Q. When? A. That day. 

Q. From where? A. From the office. 

Q. 


And what did you tell Mr. Caldwell at that 
time ? 
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A. I told him I had seen Mr. Mathews. 

Q. What else did you tell him? 

A. ‘Thast’s all. 

Q. What did he tell you? 

A. He asked me how J happened to go, and I 
told him, and he asked me if I had signed the 
statement, and I said, *‘Yes,’’ and he told me that 
then I should ask for the statement. [852] 

). ‘Ask for it back? A. “That’s right. 

Q. So that the writing of the letter to Mr. 
Brown regarding the statement and asking the re- 
turn of it was the result? 

A. He suggested it, but I didn’t write it entirely 
under his suggestion. 

@. Whose suggestion? A. My husband. 

q. Your husband suggested it? 

A. That’seieht. 

Q. I see. But it was after you talked to Mr. 
Caldwell that you wrote the Ietter, that is the ques- 
tion Mi. Berke is talking about. 

A. Quite a while afterward. 

Q. How long afterwards? 

A. About a couple of weeks, I guess. 

@. Who gave vou Mr. Brown’s address and 
name ? & I asked Mr. MiGiire for it, 

Q@. Mr. McGuire? A. Yee, sit. 

@. And he gave you the information? 

A. “What’s Piet. 

Q. And then you wrote, and after that there was 
a meeting in Mr. inn’s offiee with Mr. Brown and 
Mr. Penfield? A That's meht. [S58] 
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Q. You were given a copy of your affidavit, at 
that time, by Mr. Brown, were you not? 

A. That’s right. 

Q. In the presenee of Mr. Finn, Mr. Brown and 
Mr. Penfield you read that affidavit word by word 
throughout the entire leneth of that, did you not? 

Mr. Berke: Now, just a moment, I will object 
to that as repetitious. 

Trial Examiner: Overruled. 

©. (By Mr. Karasick): Will you 

A. I did. 

Q. And when you finished, you said that on page 
two where you referred to the fact Mrs. Davello 
and Louis Mahoney was there at the time that 
Dickerson was there, but that you were not sure 
that Davello was there or not? 

A. No, sir, I wasn’t. 

Q. And that was what you said, that you wasn’t 
sure after reading the affidavit? 

A. Yes, that’s mght. 

Q. And you also told them that on page 7—6, 
7 and 8, that you were not sure that. the Union 
people used the statement as used in your affidavit, 
or instead that the statement was made by Duck- 
worth rather and other persons there, at the meet- 
ing, just before the statement the words “trouble- 
makers, and agitators’? rather in regard to Union 
people? [854] 

A. They didn’t use the term. 

Q. I am asking you if those are the things you 
said ? A. TI don’t remember. 
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Q. Just A. I don’t remember. 

@. You remember that you read these state- 
ments in the affidavit in front of those men? 

A. I glaneed it over, but I wouldn’t deny that 
I read. it. 

@. But you read it over, and you read it com- 


pletely, did you not? A. I tmed to. 
Q. And you told them that with regard to the 
statement, did you not? A. Woes 


Mr. Berke: I object. 

Trial Examiner: You may have a continuing 
objection. 

Q. (By Mr. Karasick): And then, when you 
got all through, you said there were tio places 
that you weren’t sure about, one was whether Mrs. 
Davello was there on the day that you thought you 
saw Mrs. Dickerson plugging and marking them? 

A. That’s right. 

Q. And the second thing was that you were not 
sure on that meeting on October 15th in the office, 
you remember that meeting? 

A Yeu sim [Si0] 

Q. When you discussed the employees who were 
to be retained, they used the term “Union people’’, 
but you were sure that you heard the words “trou- 
blemaker and agitator”, is that right? 

A. I don’t remember that ‘at all. 

Q. Do you deny that vou made that statement? 

A. I don’t deny it, I don’t know—I don’t re- 
member. 

Q. Now, do T understand your previous testi- 
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mony to be, Mrs. Herrerias, that there are state- 
ments in this affidavit that were suggested to you 
by anyone? a. Yes, Sit 


@. What statements were suggested to vou by 
anyone in this affidavit? 

A. When it came down to talking about whether 
I wouldn’t say anything to the Union, Mr. Mathews 
would ask if it was the Union or wasn’t the Union. 

@. And you could answer either yes or no? 

A. Yes. 

@. And did he put what you said? A. Yes. 

@. Afterwards, you read it and initialed the 
changes that he made. 

A. I initialed something that he pointed for me, 
some correction, and I initialed it. 

@. As a matter of fact, one or more of these 
corrections were made in your own handwriting, 
didn’t you? [856 | A. “T did ret 

Q. You are certain of that, Mrs. Herrerias? 

A. Lam pretty sure. 

Q. Mrs. Herrerias, I ask you to think carefully, 
to see if you can recall that on the first page of 
the affidavit as originally drafted, the statement was 
made that the layoff was about the middle of No- 
vember of 1953, under the production of one shift 
that you were talking about, that after you read 
that you struck out the word ‘‘middle”’ and inserted 
the word “week’’ and initialed it? 

A. May I see it? 

Q. May the record show that I am showing the 
affidavit that is handwritten to the witness, and ask 
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you if you don’t remember the word ‘‘middle” which 
was stricken and initialed in your own handwrit- 
ing? A. I certainly did not. 

Q. You deny that that is your handwriting? 

A. Definitely. I never had a pen in my hand 
that meht. 

Mr. Berke: That is not the question, that the 
word ‘‘week’’ is there, the question is that it is her 
handwriting. 
your handwriting? [857] A. That’s right. 

Mr. Berke: I think if you will recall it, you 
will agree with me. 

@. (By Mr. Karasick): I will show it to you. 
Are you also denying that the initials E. H. is not 


in your handwriting? [857 | A. That’s right. 
@. As well as the words Ella Herrerias that is 
on the margin of that page? A. ‘That’s nght. 


Mr. Berke: The witness has not denied that, as 
IT understand it. 

Trial Examiner: Counsel showed it to me, 
I don’t know that I ean draw any conclusion from 
it, since I am not a handwriting expert. [858] 
ee ee 

Q. (By Mr. Karasick): Do you reeall in the 
presence of Mr. Finn, Mr. Penfield and Mr. Brown 
on that occasion, that you told them that your hus- 
band had asked that you remain neutral about this 
matter, 1s that right? A. That's f@ht 

@. And you agreed that vou would, but after 
that you talked to Mr. Duckworth, and Mr. Grami 
asked you whether you couldn’t give your statement 


land 
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to Mr. Mathews at your home, you didn’t want 
your husband to know that you were talking to the 
Union, do you reeall that? A» Wop oir 

©. Do you deny saying that at that tame in 
front of these three men? 

A. I don’t remember saying that. 

Q. Do you deny saying it? 

A. I don’t remember. 

@. All mght, Iet us see what else you can or 
eannot remember about that meeting. Do you re- 
member telling them for that reason, you agreed to 
eo to the Union or talk about going to [859] the 
Union hall and mecting Mr. Mathews, but that you 
told your husband that you were going to your 
friend’s house and would be home in approximately 
an hour? A. Did I tell you my house 

Q. The question is if vou didn’t make that state- 
ment in front of Mr Brown, Mr. Finn and Mr. 
Penfield on March 16, 1955? 

A. I believe I did. 

Q. Now, do you remember further telling them, 
at that time, Mis. Herrerias, that while you were 
talking to Mr. Mathews you began to be worried 
that your husband would find out you had lied to 
him about this? 

A. That I told Mr. Mathews that? 

Q. No, that you told Mr. Brown, Mr. Finn and 
Mr. Penfield that on that evening, and that you got 
worried because of the fact that you had told your 
husband you were going to a friend’s house, and 
that it took longer than you had figured ? 
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Something to that effect. 
In substance, was that what you said? 
More or less. 
Well, 1s 1 more or less? 
I don’t remember the exact: words. 
. ls not that substantially correct? 
Mr. Berke: I object to the form of the question 
in asking is that substantially correct. [860] 
Trial Examiner: Did you understand what was 
meant by substantial? In other words, 1s that the 


Ororor 


sist. of it, is that correct? A. Yess sir. 
@. (By Mr. Karasick): Is that correct, Mrs. 
Herrerias? A. Yes, sir. 


Q. All right. Now, do you remember also telling 
them, at that time, and I am talking about March 
16th, m front of Mr. Finn, Mr. Brown, Mr. Pen- 
field, do you remember telling these three individ- 
uals, at that time, that the reason about your hus- 
band’s finding out that you were concerned was 
upsetting to you, and that Mr. Mathews did not act 
in any improper manner at any time during that 
interview ? 

A. Well, it all depends on what you eall im- 
proper. 

Q. J am asking you, Mrs. Herrerias, if vou did 
not make that statement in front of these three 
men. on March 16, 1955, in Mr. Finn’s office. 

A. He asked me what I meant by acting in- 
proper, and I told him it was improper to hare 
sent me there at that time of night. 

Q. Let me repeat the question to you, Mrs. 
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Herrerias. [ am asking you to affirm or deny under 
oath, now, whether or not on March 16, 1955, in 
the office of Attorney Finn, your own attorney, you 
did not in the presence of Mr. Gerald Brown. and 
Mr. Louis Penfield state in substance and in effect 
that Mr. Mathews did not act in any improper 
manner at any time during the interview [861] 
when that affidavit was taken. I want a yes or no, 
please. A. Well 

Mr. Berke: Just answer yes or no if you can, 
or if you cannot. 

A. Well, I will say yes. 

Q. (By Mr. Karasick): Now is my understand- 
ing correct from your testimony that after Mr. 
Brown and Mr. Penfield left Mr. Finn’s office, you 
discovered something wrong with this affidavit? 

A. I told Mr. Finn that it didn’t sound true to 
me, and I said I don’t think this is a true copy. 

®. When did you tell Mr. Finn that, Mrs. Her- 


rerias ? A. When we were alone. 
Q. What date? A. The same evening. 


©, SMe 56, 1955, is that righht 

eee ads pieht, 

Q. Did you tell any representative of the Na- 
tional Labor Relations Board at any time from 
March 16th to the present date that you had any 
such doubt at all about the affidavit? 

A. Since that meeting ? 

Q. From that meeting to the present time, have 
you ever repeated that to any representative of 
the Board? A. No, sir. [862] 
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@. Did you tell the company about it? 

m. I! dit 

@. Who? A. Mr. McGuire. 

Q. When? A. About four days later. 
Q. 


What did you tell him? 

A. Pardon me, are you referring to Mr. Finn’s 
visit, now ? 

@. Iam speaking about any time after the meet- 
ing with Ma. Penfield and Mr. Brown, and they had 
left, after you had said that Mr. Mathews had not 
been guilty of any improper conduct, you discoy- 
ered that there was something wrong with the affi- 
davit and so told My. Finn? A, That’s night. 

Q. All right. Now, you never told anybody from 
the Board about it, is that right? 

A. Now, which Board are you speaking about? 

@. The National Labor Relations Board. 

A. I don’t believe I saw another National Labor 
Relations Board man. 

Q. Now, after you made your affidavit, you 
wrote to Mr. Brown and asked him for it? 

A. Yes. 

Q. And after you read it a second time, you did 
not write to Mr. Brown, did you? [863] 


A. No, I left that up to my attorney. 

Q. And did he do it, so far as you know? 

A. .l den’t Know. 

Q. But you told him to do this? x 1a 
Q. When? A. When? 

(). Yes. 

a. 


Are you referring to after the affidavit 
or 


Sebasiopol Apple Growers Union o01 


(Testimony of Ela Herrerias.) 

Q). J am referring to any time after the meeting 
on Mareh 16, 1955, in Ma. Finn’s office. 

Mr. Berke: Are you referring to the fact, Mr. 
Karasick ? 

Mr. Karasick: If Counsel wishes to objeet, I will 
wait. 

Mr. Berke: Well, T submit the statement is 
vague and indefinite and unintelligible. 

Trial Examiner: Read the question. 

(Question read.) 

Q. (By Mr. Karasick): Do you understand it? 

A. J didn’t speak to any National Labor Rela- 
tions Board man at all. 

Q. All right, but you did speak to some company 
representative or another, didn’t you? 

Mr. Berke: About what? 

Trial Examiner: About the discussion in Mr. 
Finn’s office on March 16th. [864] 

(» (By Mr. Karasick): Let us get at that im 
this way. Mrs. Herrerias, you claim that under 
oath here that you told your attorney that there 
was something wrong with your affidavit, after the 
representatives of the Labor Board left his office 
on March 16th, is that right? A. That’s right. 

Q. What exactly did you tell Mr. Finn? 

A. I just told him that this didn’t sound like my 
words and it didn’t ring true to me at all. 

Q. In what respect did vou point out that it 
was not true? 

A. I ean’t pick any particular thing, I took it 
as a whole. 
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Q. You mean the whole affidavit seemed wrong 
to you? A. I said it just didn’t ring true. 

@. Well, then, did it ring false? 

Mr. Berke: I object to that as argumentative. 

Mr. Karasick: Well, what does she mean? Since 
it didn’t ring true, it must have been wrong. 

Trial Examiner: Will you explain that, please, 
about what you mean? 

A. Well, the wording in some of the statements, 
were words that I know I didn’t say. 

Q. (By Mx. Karasick): Now, do you remember 
what it was? A. ‘There was some change. 

Q. Pardon? 

A. The changes, hike it quoted a change of the 
rates. [865 | 

@. A change from what, Mrs. Herrerias? 

A. Well, like furnishing in some detail at the 
beginning. 

@. What? 

A. Such as some questions that he would ask me 
that I remember that he didn’t include and I don’t 
remember exactly what it was, but I know at the 
time it just didn’t seem true to me. 

Trial Examiner: I think, at this time, we will 
recess until 2:15 p.m. 

(Whereupon a recess was taken until 2:15 
o’cloeck p.m.) [886] 


After Recess 
(Whereupon the hearing was resumed, pur- 
suant to the taking of the recess, at 2:15 o’clock 
p.m.) 
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Trial Examiner Hemingway: The hearing is in 
order. 

@. (By Mr. Karasick): Mars. Herrerias, you 
remember we were last talking about the meeting 
in your attorney’s office, Mr. Finn, on March 16, 
1955, between you, Mr. Finn, Regional Director 
Brown, and Chief Law Officer Penfield of the Labor 
Board, do you remember it? A. Yes, Sim. 

@. Now, with that meeting in mind, do you re- 
eall that you told Mr. Finn, Mr. Brown and Mr. 
Penfield, at that time, that on the night that Math- 
ews wrote this affidavit which you signed, that you 
never complained to him, to Mathews, at that time, 
about the amount of time that the interview was 
taking, do you remember telling them that? 

Noy Tt don't. 

Do you deny that you told them that? 

IT don’t deny it, because I don’t remember it. 
It is true, however, is it not? 

I don’t know. 


OPoOPop 


What I am saying, is that it is true, how- 
ever, is it not, that on the night of February 9th 
you did not complain to Mr. Mathews at any time 
about how much time the interview was taking? 

A. Yes, I did, I asked him how long it would 
take, because I was getting tired. 

Q. Well, vou didn’t make any statement about 
time, did you? 

A. I don’t remember if I did or not, but I do 
know I watched that clock there hour after hour, 
and I kept watching it, but I don’t remember. 
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Q. My question to you, was that you made no 
statement to Mr. Mathews about the time during 
the course of that interview? 

A. I don’t remember. 

Mr. Berke: Just a moment, I want to object to 
the question and move the answer be stricken. It 
is repetitious in view of the previous answer about 
complaining to him on one occasion. 

Trial Examiner: Well, that was true, I believe, 
Mr. Karasick. 

Mr. Karasick: She said she talked to him on 
one occasion about being tired. 

Trial Examiner: You are talking about a differ- 
ence between talking and being tired? 

Mor. Karasick: Thatds might. 

Trial Examiner: I will let it stand. 

Q. (By Mr. Karasick): Now, Mrs. Herrerias, 
I want your testimony under oath now, as to 
whether you did or did not—— 

A. I don’t remember. 

Mr. Berke: Just a minute, wait until he finishes. 

A. I thought he was finished, pardon me. 

Mr. Berke: If you can’t hear him, say so, but 
wait until he finishes. 

Q. (By My. Karasick): I want vour testimony 
under oath here now, Mrs. Herrerias, as to whether 
you did or whether you did not complain to Mr. 
Mathews at any time during the interview, when: 
he was taking the affidavit, about the amount of 
time the interview was taking? 

Mr. Berke: Just a moment, T object to his say- 
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ing ‘“‘I want your testimony under oath now."” She 
has been under oath all the time, and further it is 
an improper question, and I further object to it 
as having been asked and answered, and Counsel 
is engaging in semantics. 

Mr. Karasick: J am refreshing her memory. 

Trial Examiner: Well, you haven’t done it. so far. 

(By Mz. Karasick): Let me see if I can 
refresh your memory. Do you remember telling Mr. 
Penfield, Mr. Brown, and Mr. Finn at the meeting 
on March 16th of this year that at no time during 
the interrogation of your affidavit that you com- 
plained to Mathews that the interview was taking 
too long? A. I don’t remember. 

Q. You do not deny that you made such a state- 
ment to these gentlemen ? 


A. I don’t remember making it. 

Q. Now, that interview occurred on March 16th 
of this vear, [869] did it not with these three men? 

A. I believe it did. 


Q. Yet you cannot remember what you told them 
on that occasion with respect to this matter, is that 
right? 

A. That’s right, not that incident, no. 

@. When was it after Mr. Brown and Mr. Pen- 
field left Mr. Finn’s office that you first told Mr. 
Finn that you thought there was something wrong 
with the affidavit that you had failed to bring out 
before the three of them? 

Mr. Berke: JI am going to object to that as twist- 
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ing the evidence, there is no showing that she made 
any after thought. 
Trial Examiner: Well, I don’t think that is 
meant to be technical, you may answer that. 
A. Yes, I spoke to him immediately after they 
Weiss 
Q. (By Mr. Karasick): How long after that? 
A. Immediately. 
Q. And how long after is immediately? One or 
two minutes or half an hour? 
A. No, as soon as they left the room. 
@. As soon as they left the room? 
A. Yes, sit. 
Q. Now, why didn’t you tell them before they 
ft? A. He didn’t ask me to. 
@. Who did not ask you? 
A. Mz. Brown just told me to read it. [870] 
Q. Who told you to read it? 
A. Mr. Brown told me to read it. 
Q. Is it your testimony that you were told to 
read it, and you read it and they left immediately ? 
A. I told them it went OK. 
Q. And you told them it wasn’t O.K.? 
A. I told them what the changes were. 
Q. And you already, on the record, in your testi- 
mony told what those changes were? 
‘ d Ves, thats nicht. 
Q. After those were done, is it your testimony 
that there was no further discussion and Mr. Brown 
and My. Penfield immediately left? 
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Trial Examiner: Do you understand the ques- 
tion? 

A. With Mr. Finn? Do you mean if I had a 
diseussion with Mr. Finn? 

© (By Mr. Karasick): All right, Mas. Her- 
rerias, I will give it to you again. You are in Mr. 
Finn’s office with Mr. Brown and Mr. Penfield and 
Mr. Finn and yourself? A. "pad serieint 

@. You read the affidavit and you find out some 
minor particulars in which a change 

Mr. Berke: I am going to object. 

@. (By Mr. Karasick): All right, let me with- 
draw the question. [871 ] 

You pointed out three particulars in which the 
affidavit you think is more accurate, is that right? 

A. That were more accurate. 

Q. You read it over, did you not? 

A. Yes, I read it. 

Q. At the request of Mr. Finn and Mr. Brown, 
is that might? 

A. At the request of Mr. Brown, yes, sir. 

Q. Mr. Finn was there and he agreed didn’t he 
that you should read it? 

A. I don’t remember if he did or not. 

Q. He didn’t disagree, did he? 

Mr. Berke: I object. 

Trial Examiner: Overruled. 

Q. (By Mr. Karasick): You read the affidavit, 
and after you got through reading the affidavit you 
said there were three minor points that needed to 
be changed, is not that right? 
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em 1 Anil, SO;oyes: 

Q. And other than that, you said the affidavit 
was correct, did you not? 

A. I don’t think I said it was correct. 

Q. What did you say? 

A. I don’t remember. 

Q. Did you say that it was incorrect in any 
other respect than the three changes you testified 
about this morning? 

A. Not at that time, no. [872] 

Q. And after you got through with that, did 
Mr. Brown and Mr. Penfield leave the office of Mr. 
Finn? A. I don’t remember. 

Q. You don’t remember anything, do you? 

A. No. 

Mr. Berke: That is not what she testified to. 

Trial Examiner: I will let it stand. 

Q. (By Mr. Karasick): But you do remember 
clearly that as soon as Mr. Penfield and Mr. Brown 
left vou told your attorney that there was some- 
thing wrong with that affidavit, is that so? 

Mr. Berke: Just a moment, asked and answered, 
and that is going clearly beyond the bounds of re- 
direct examination. 

Prial Kxaminer: I will sustain the objection. 

Q. (By Mr. Karasick): Is there any reason, 
Mrs. Herrerias, that you can give us as to why you 
eannot reeall to your mind that there was anything 
wrong with the affidavit while Mr. Penfield and Mr. 
Brown were there, but you do remember only after 
they had immediately left? 
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A. No, none whatever, I just didn’t want to 
mention anything more about it to them. I thought 
I would speak to my attorney, because he said I 
was to make any changes that were necessary. 

©. Who said? 

A. That was Mr. Brown, that rf there was any- 
thing, any altering to be done, Mr. Finn would 


be 


@. Mr. Brown said what? [873 
Trial Hxaminer: Read the answer, please. 
(Answer read.) 

frial Examiner: J think that it is not:as elear 
as I first understood. I will permit her to finish it. 

A. He told Mr. Finn that if there was @ny 
altering or any changes to be made that he could 
do so. 

Q. (By Mr. Karasick): Who could? 

A. I understood him to say that any changes to 
be made or altering to be made in that regard. 

Q. Before it was made, before the affidavit was 
made Mr. Brown said that? 

A. No, sir, I think it was after, I think. 

Q. Now, you pointed out these things that were 
wrong, did you not? 

A. I—some, yes, sir. 

Q. Did you withhold anything from them? 

Mr. Berke: Just a moment, Mr. Trial Exam- 
iner, I think now we are going into a matter which 
is an imposition and not proper examination, is 
repetitious, and it clearly goes beyond proper re- 
direct examination. We were on this a good part 
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of the forenoon and we’ve started off again. I un- 
derstood you, Mr. Trial Examiner, to say that you 
would permit this briefly. Now, this 1s certainly 
more than brief. 

Mr. Karasick: Mr. Trial Examiner, this is not 
of my choosing. If the witness answers the ques- 
tions, I think I can get through with it. [874] 

Trial Examiner: Go ahead. 

Q. (By Mr. Karasick): Did I understand that 
you pointed out some of the things in this affidavit 
you thought were wrong to these three gentlemen 
on March 16th, but not all of them? 

An. Mhat'srient. 

Q. Why did you withhold some of them? 

A. Beeause I didn’t know I was supposed to. 

Q. Why did you think they gave you the affi- 
davit to read, Mrs. Herrerias? 

A. I don’t know. 

Q. Why did you have the meeting in Mr. Finn’s 
office with Mr. Brown and Myr. Penfield? 

A. Why, at my husband’s request. 

@. At vour hushand’s request? 

A. What’s right. 

Q@. And what was your husband requesting, do 
you know? 

A. He just didn’t want me to be alone. 

Q. Didn’t you already testify on this stand, Mrs. 
Herrerias, that. you had the meeting at your attor- 
ney’s office with those gentlemen for the purpose 
of determining whether there was anything im- 
proper in the way this affidavit was taken ? 
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A. I looked 
Mr. Berke: Just a moment, I am going to ob- 

ject, now, Mr. Trial Examiner, I think the bounds 

of reasonableness have [875] been. exeeeded, and 1 

submit that the examination is improper. 

Trial Examiner: I am going to permit this, I 
think it is down pretty close to the conclusion, now. 
Q. (By Mr. Karasick): I agree with that, Mr. 

Examiner. Will you answer the question, please? 

A. I left that entirely up to my attorney. 


ae cee oe 


@. (By Mr. Karasick): You are not saying 
now, are you, that because she was behind the line 
on the second day was one of the reasons for her 
discharge ? A. Not particularly, no. 

Q. What do you mean ‘“‘not particularly’’? 
Either it was or it was not? 

A. No, it was not. [876] 

Mr. Karasick: That is all. 


Recross Examination 

Q. (By Mr. Berke): Mrs. Herrerias, on the 
night that Mr. Mathews took your affidavit, did he 
at any time tell you that you did not have to 
sien it? 

A. I don’t recall him ever telling me that, no, sir. 

Q. Now, Mr. Karasick asked on redirect exam- 
ination about a statement that you alleged to have 
made that Mr. Mathews did not act in an improper 
way. Did you understand what was meant by im- 
proper? = * * * * 
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A. Having been alone in there with him, alone 
with a man I had never met. before. 

Q. (By Mr. Berke): Is that what you under- 
stood? A. That’s what I meant. [877| 

Q. By the use of improper? 

A. That’s what I meant. 

Q. Now, on the evening of Mrs. Dickerson’s 
discharge, did she deny plugging or decorating the 
apples when you told her why she was being dis- 
charged ? A. No, sir, she did not. 

Mr. Berke: May I have this marked? 

(Thereupon the document above referred to 
was marked Respondent’s Exhibit No. 6 for 
identification. ) 

@. (By Mr. Berke): I show you a document 
consisting of 4 pages which have been marked as 
Respondent’s Exhibit 6 and ask you if that is in 
your handwriting? A. "That is. 

Q. This purports to be—what is it? 

A. That is a report on the night that I went 

Q. Is that a report of what—all right, go ahead. 

A. That is a letter requesting the return of my 
statement that I made'to Mr. Mathews. 

Q. That is addressed to Mr. Gerald A. Brown, 
Regional Director for the National Labor Relations 
Board, 630 Sansome St., San Francisco. 

I notice it is dated February 18, 1955. Was that 
letter written on that date? A. It was. [878] 

Q. Now, tell us whether or not this is—will you 
look it over earefully—an exact copy of the letter 
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that you testified you sent to Mr. Brown on that 


date ? 
* + + * *¥ 
ee 


@. (by Mr. Berke): Did you make it the same 
day you wrote the orginal ? 

A. Word for word, and I made the two at the 
same time. 

Mr. Berke: I offer Respondent’s Exhibit 6 in 
evidence. I will ask leave to withdraw it and make 
photostatic copies of it. [879] 

* £ 4 & 

@. (By Trial Examiner): Had you completely 
finished the draft of the letter you wrote to Mr. 
Brown before you copied it on this Respondent’s 
Exhibit 6? 

A. I finished the other first, then I copied this 
one. 


Q. Did you have anyone assist you in reading it 
to check one against. the other. 
A. No, sir, that’s what I did. 


Q. After you finished copying, did you make any 
effort to go back and check again to see whether 
or not you had copied it accurately? 

A. I beheve I did, yes, sir. [880] 

%* © ¥ * X 

Trial Examiner: Respondent’s Exhibit 6 is re- 
ceived in [882] evidence subject to duplication of 
copy, of course. [883] 
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@. (By Trial Examiner): Let me ask you a 
few questions about it then. 

Will you please describe for me this weekly lst 
that you say you used when you made up a list of 
the girls that were going to be retained or laid off 
on October 15th? 

A. It is a lst-—a typewritten list that 1s made 
in the office—it is upstairs—of the girls. The weekly 
list of the girls that work that shift. [887] 

Q. During that week? 

A. That week, and if there are no changes, I 
continue using the same list. 

@. I see. That is not a hst that you check at- 


tendance on? A. No, str 
Q. That is just a list to show who is employed 
at the time? A. That’s right, alphabetically. 


Q. Now, how was it that you were asked to get 
this list of names for the layoff, were you to check 
the names of those who were to be laid off, or were 
you to check the names of those to be retained? 

A. If I remember, I think I checked off the girls 
that were to be laid off. I believe that’s the way I 
done it, and I used the same list. 

Q. Now, did you turn that over to somebody or 
did you retain that list? 

A. I turned that back into the office. 

Q. Do you know who got possession of it then? 

A. No, sir, I don’t. 

Q. Do you know whether or not the people on 
your shift who were actually laid off were the same 
ones who were checked off on your list? 


cn 
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A. So far as I know. 

Q. That is, did you notice any difference ? 

A. I did not. [888] 
*® * & & * 

FRANK UNCIANO 
a witness ealled by and on behalf of the General 
Counsel, National Labor Relations Board, being 
first duly sworn, was examined and_ testified as 
follows: [890] 
Oe Ee BP as Se 
Direct Examination 

Q (By Mr. Karasick): Mr. Uneiano, you 
worked for Sebastopol Apple Growers Union at 
one time, did you not? A. © Yes Idid: 
Did you begin working there in 1951? 
Yes, sit. 
And then, that job lasted how long? 
For 2 years and a half, I think. 
1953 some time? Aw Pitades ait. 
What was your job there, doing what? 
Oh, I was maintenance. 
Maintenance? i,  Yies 
Then, what did you do, did you quit or were 
you fon or what? A. Well, I got fired. [891] 

Q. Then, did you go back and go to work there 
again ? 

A. Last year, 1954, that was in August some 
time. 

@. When you say you were fired, was it a lay- 
off in 1953? A. No, sir, he just fired me. 

Q. Isee. In 1954, you came back to work for the 
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company again? A. That’s mght 
Q. And your job then was what? 
A. The same that I had before. 


Q. Maintenance? i. Yesesia, 
Q. Were you laid off in the reduction to one 
shift on October 15, 1954? A. Yes, sir. 


Q. Now, do you know Leonard Duckworth? 

A. Yes, I know him pretty well. 

Q. What was his job at the cannery in 1954? 

A. Sle was the superintendent, I think. 

@. Do you remember any time during 1954 that 
Mr. Duckworth talked to you about the Sebastopol 
Cooperative Cannery ? A. Yes, I do. 


Q. When was that, when did that happen? 

A. That was outside the cannery. 

@. Yes, I mean when did it happen? 

A. Well, it was in the daytime. [892] 

Q. About how long before the layoff of October 
15th 7 A. I think it was about three weeks. 

@. About three weeks? A. Wem 

Q. You say it was outside the cannery? 

a, Was. 

Q. Was there anyone else present? 

i. . Mo, sir. 


Q 


. Will vou tell us on that oeeasion what Mr. 
Duekworth said to you about that? 

A. Well, I happened to ask him why they were 
sending off the apples to the Coop. 

Q. And that is another cannery ? 

A. Yes, and he told me he was trying to finish 
all the apples as fast as they could, beeause they 
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were afraid the Union was goine to get in there, 
and they didn’t—they were trying to organize the 
Union in the eannery. 

Mr. Gerke: JI ain sorry, would you read me the 
answer? 


(Answer read.) 


Q. (By Mr. Karasick): Now, did he tell you 
they were trying to orgamze the Union in the can- 
nery where? A. At Molma. 

Q. Molino? A. Yes, sur. 

Q. Is the Coop Cannery also known as the [893] 
Sebastopol Apple Growers A. Well-—— 

Q. Just a moment, as the Sebastopol Coopera- 
tive Cannery ? A. That’s the name of it. 

Q. That is another cannery apart from Molino? 

A. Thatis a part of the Growers Union, but that 
is a different cannery. 

@. Do you recall anything else Mr. Duckworth 
said to you at that time? 

A. Well, he told me hke this, he says he don’t 
want to do business with the Unions, he don’t want 


to sign or whatever happen, that’s all he told me. 
ee & & & ¥ 


Trial Examiner: I would lke to ask Mr. Unci- 
ano, did you ever sign one of those pledge cards 
for the Union? 

A. No, sir. 
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PAULINE PLOXA 
a witness called by and on behalf of the General 
Counsel, National Labor Relations Board, being 
first duly sworn, was examined and testified as fol- 
lows: [907 ] 


Direct Exeiunmation * * * * * 


Q. (By Mr. Karasick): After you came to work 
there, did you have any conversation with Mrs. 
Herrerias about the Union? A Yeo, Sim 
How long after you came to work there? 
‘Iwo or three weeks after I came there. 
Where did that conversation take place? 

By telephone. 

Did you eall her or did she eall you? 

T called ‘wer: 

Why did you call her? 

I called her to ask her about these Union 
activities at the cannery. 

@. Will you tell us what was said at that time? 

A. Well, I wanted to be sure that there wasn’t 
going to be any trouble up there between the work- 
ers and the cannery or the Union, and all that 
mixup. 

Q. Is this why you called her on the phone? 

A. I asked her if she thought there was going 
to be any trouble up there. 

Q@. And what reply, if any, did she make? 

A. She said that there was going to be no trou- 
ble, she said, “‘Mr. Martini has got everything under 
control,’”’? and I said, [909] ‘“Was it safe for me to 
report that to Dora Rawles to report to work,’’ 
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and she said ‘‘Yes,’’ 
was I—well, we were still talking about this Union 


so I said to her—well, where 


and so on, and I said the Union is going to have 
trouble, and she said, ‘Don’t worry, Mr. Martini 
has got everything under control, and he is going 
to have the sheriff up there m 

Mr. Berke: I move to strike that last statement. 

Trial Exannner: Strike that. 

“ (By Mr. Karasick): ‘Try to givevus, as well 
as you can recall, the conversation that went on 
between the two of you. 

A. Talking about the Union, I wanted to be 
sure that we weren’t going to be in trouble over 
there with our ears. I was worried about that. too. 
And she assured me that there would be no trouble, 
because Martini had everything under control, and 
I talked to her about the picket line, and she said, 
“Don’t be afraid, Martini is going to get the sheriff 
from Santa Rosa and have everything under con- 
trol,’’? and then she said, ‘‘It will be best for you 
girls to keep away from the Union meeting, be- 
eause Mr. Martini is going to shut the place down 
if you go to those meetings.’’ 

Q. All right. After you came to work there, did 
you have any conversation with Mr. Martini about 
how long the work would last? A. Yes, sir. 

Q. Once, or more than once? 

A. Twice. [910] 

Q. Do you remember when the first of these con- 
versations occurred ? 

A. About three weeks after I had been there. 
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Where did 1¢ take place? 

Up on the table of the slicing machine. 
During working hours? 

During working hours. 

Was anybody else present at that time? 
Dora Rawles was present and the other 
women. 

Q. Who was immediately present? 

A. Dora Rawles, Mr. Martini and me. 

Q. Now, do you recall on that occasion what Mr. 
Martini said about that? 

A. I asked him how long the night shift would 
last, and he said way into December. 

Q. You say there was other conversations with 
Mr. Martini about the same subject later? 

Well, yes, sir. 

How much later? 

A. week before the layoff. 

And the layoff ? 

The layoff was October 15th. 

I see. Where were you at that time? 

Again at the table, I was working on the 
sheing machine. 

@. Were the same or different persons present 
on that occasion? [911] 

A. ‘The same, Dora and me. 

Q. Will you tell us now, if you ean reeall, what 
you said and what Mr. Martini said on that ocea- 
sion ? 

A. Well, since T wanted to know how long the 
night shift would work, I again asked him, and he 
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again reassured me way into December, he said. 

Q. Now, other than this telephone eall, which 
you have already related, did you have any further 
conversation, or did Mrs. Herrerias talk to you out 
there at any other time about the Union? 

Yes, sit. 

When was that? 

That was on a Tuesday night. 

Do you remember the date? 

It was Tuesday night at 10:00 p.m., October 
954. 

Now, where were you, at the time? 

IT was on the slicing machine. 

And anyone else immediately present? 

Dora was there to my left. 

Was this conversation in English? 

This was in Spanish. 

Do you speak and understand Spanish? 

I speak Spanish. 

Does Mrs. Herrerias speak and understand 
Sich? [912] A. She speaks Spanish. 

Q. To your knowledge, was there anyone else 
present who either spoke or understood Spanish ? 

A. No, sir. 

Q. Now, will vou tell us, to the best of your 
recollection, what you said and what Mrs. Herrerias 
said on that occasion ? 

A. Hla came up to me at ten o’clock in time, 
I was watching the clock up there. It was right 
there, so I always watched the clock up there and 
she asked me, she said, “Pauline, will you go to 
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the Union meeting for me as a friend, and because 
we both speak Spanish, and tell me who from here 
will be there?” So I said “Why, what are you 
going to do if I tell you?’? And she said, ‘‘I want 
to get their names at least, and give them to Mr. 
Martini so he ean fire them,’’ and I said, “I don’t 
know all these people, what their names are, and 
I have only been here a little while,’’ and she said, 
‘Well then, you go and take notice of who is there 
and come hack and point them out to me.” 

Trial Examiner: Would you please read that 
answer hack? 

(Answer read.) 

Q. (By Mr. Karasick): Now, was that the extent 
of the conversation at that time, Mrs. Ploxa? 

A. Yes, sir. 

@. Did you indicate to Mrs. Herrerias then, 
whether vou would or would not do this? [913] 

A. I didn’t say anything to her, no, sir. 

Q. Now, the next day, was there a Union 
meeting ? 

A. The next day, Wednesday, October 13th, 
there was a Union meeting. 
Did you go? 
I went to the Union meeting. 
When was it held for the night shift? 
At 1:30 in the afternoon. 
And after the meeting was over, where did 
you go? 

A. I went home, and then went back to work. 

@. And you punched in at what time? 
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A. I punched in at 4:00 o’clock that day. 

@. After you came to work and punched in, did 
Ella Herrerias come and talk to you? 
She eame up to me where I was 
And where were you at the time? 

I was on the slicing machine. 

And was anyone else present? 

Dora Rawles and the other women. 

. Was this conversation in English or in 
Spanish ? 

A. Well, in Spanish she said, ‘‘Come down to 
the bathroom.”’ 

Q. In Spanish? 

A. In Spanish. In English, she said ‘‘Go to the 
bathroom.”’ 

@. Did you go? 

A. No, sir. [ didn’t want to go. [914] 

Q. Did she speak to you about it later? 

A. She left, and about fifteen minutes. later, she 
walked up again and she said to me, ‘‘Go to the 
bathroom, I want to see you,” and I said, “TI don’t 
want to go down there. We are too flooded up 
here,’’? and she said, “Let Dora take over,’’ and I 
said, ‘‘I will be there at 4:30.” 

Q. Did you go down to the bathroom, or ladies’ 
washroom at 4:30? 

At 4:30, I went there. 

Was she there when you got there? 
Yes, sir. 

Did she have a conversation with you? 
She did. 
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Q. Was it in English or Spanish? 

A. Spanish. 

Q. <All of the conversation, both of you spoke 
Spanish ? A. Yes, sir. 

Q. Now, were other people present, at that time? 

A. No, sir. 

Q. Were any people in or out of the washroom 
during the course of the conversation ? 

A. I don’t remember. 

@. So far as you know, did you see any em- 
ployee in the washroom with you during the course 
of the conversation, that spoke or understood Span- 
ish, to your knowledge? [915] 

A. iSo'farvas IT kneav) 10; sir. 

Q. All right, will you tell us what Mrs. Her- 
rerias said, and what you said on that oceasion? 

A. Well, Ella followed me right in, and she 
stood there, and said, ‘‘Now, tell me who was at 
the Union meeting,’ and I said, “Well, I can’t 
tell you.’’ I told her I didn’t know the women. She 
said, ‘“There were women there?’’ and I said, “ Yes, 
from the other cannery. She still insisted for me 
to tell her, you know, if there were some women 
from here, and I said I don’t know, I tell you [ 
don’t know. She trots over to the door and opens 
it——”’ 

Q. Now the door? 

A. The door, from where T was standing, it leads 
out to the floor. The bathroom faces the floor and 


the women are working there on the belt, you know, 
sorting. 
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Q. Could you see the women from the door? 

A. I could see a bunch of women there standing 
sorting. And TIT tummed my back on Ela, and she 
turned around and she looked me meht in the eve, 
and I hesitated for a moment, and she had the door 
open, | looked up way over there in the corner, 
where the peeler machines are, and I see Clara Da- 
vello, and I said to her, “‘She was there, that lady 
there,” and Ella says, ‘‘Oh, I don’t worry about 
her, she hates the Union.’’ Along eame this little 
Mary Chapita 

Q. And was that the word you used to describe 
her on that oceasion? [916] A. Yes, sir. 

Q. All right, now, tell us about Mary Chapita. 

A. Mary Chapita walked by—maybe to talk to 
someone, and I told her she was there. 

@. What did you tell her? 

A. I don’t know Mary Chapita. 

Ge And. 

A. She said, “Oh, that’s all I want to know, 
what others from here?” And then I remembered 
that Charhe Ciolino had said the buttons 

Q. Charlie Ciolino was a what? 

A. He was a Union man. 

@. And you had seen him at the meeting? 

A. I seen him at the meeting, he said that the 
next day that they were going to be men up there 
to give buttons to the employees. 

Q. All right, what did you say to her? 

A. J told her, ‘‘Well, you know this man is com- 
ing out to the plant to give out the buttons.” 
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@. And did she reply? 

A. Well, that satisfied her. She patted me. 

Mr. Berke: I move that that be stricken. 

Trial Examiner: Don’t say what her thoughts 
were in the matter. [917] 

A. She said, “For that, you will have a job with 
the company.’’ 

Q. She patted your shoulder? 

Mr. Berke: Now, wait a minute, I have a mo- 
tion here as to that previous answer as to satisfied. 

Trial Examiner: As to her being satisfied, that 
may go out. 

Q. (By Mr. Karasick): Now, will you tell the 
Examiner what she did and said after that? 

A. She patted me (indicating) and she said, 


(7 


oe 


Q. She patted you with her hand in the position 
you were indicating, is that right? A. Yes, sir. 

@. And what did she say to you? 

A. Well, she said, ‘Don’t you worry about it, 
you and Dora will have a job with the company.”’ 
me oe ee oe” % ; 

Q. All mght. Now, on October 15, 1954, did you 
punch in ready to go to work that night? 

A. Yes; sif. 

Q. Were you ready and willing and able to go to 
work that night? A. Yes, sir. 

Q. Did somebody tell you they were going to 
have a meeting in the warehouse ? 

A. Yes, sir. [921] 


¥ + & XH ¥ 


Sebastopol Apple Growers Union Oot 


(Testimony of Pauline Ploxa.) 
Q. Now, after the meeting was over, did you 
have a conversation with Martini? 
A. I did, outside the warehouse. 
Outside the warehouse ? A. Yes. 
Who else was present? 


Dora and Ida Fishelson. 

She is another employee ? 

She is another employee. 

So far as you ean reeall, what conversation 
occurred on that occasion? 

A. Well, I told Mr. Martini that my name was 
on the list, but I couldn’t—I wouldn’t be able to 
work because I have the kids. [923] 

Q. Why couldn’t you work because you had the 
children ? 

A. Beeause I had no one to look after them in 
the daytime, at night my husband looked after them. 

@. Your husband works in the daytime, and 
when you worked at night, he took care of them? 

A, That is true. 

Q. All right, will you go on? 

A. He said, “Then, I will see you next year,” 
and he said that there was no room in the ware- 
house. When he said that, Ida Fishelson said that 
she had a warehouse at Santa Rosa that he could 
rent, and he said there is more to it than that. 

Q. Do you recall now anything else that was 

said in that conversation ? 
A. Well, Dora Rawles said did we have to work 
that night, and he said it was up to us, and he said 
I would work if I were you, since you are already 
here. 
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Q. Did you work? A. I did not work. 
Q. Did Dora Rawles work? 

A. She did not work. 

Q. Do you recall whether, at any time during 
the meeting or in the conversation with Mr. Mar- 
tini, if anything else was said and what you related ? 

A. Well, one day when I was there, I saw a 
truck getting boxes of apples, and I told [924] 

@. I am not interested in that. Do you reeall 
whether there was any mention of the word “caps’’? 

Mr. Berke: I object to that as leading and sug- 
gestive. 

Trial Examiner: Overruled. 

@. (By Mr. Karasick): Was the word ‘‘caps” 
mentioned ? A. Yes, sir. 

Q. Tell us as well as you can reeall, what was 
said about that and by whom, if you can? 

A. Well, the other fellow said. 

Q. Was this in the meeting? 


A. Yes, those of you who have aprons and caps 
that belong to the company, turn them in when the 
night shift work is over. [925] 
oe ke ee 

Cross Examination 

Q. (By Mr. Berke): Did you sign that appli- 
cation ? & Wey sir 

Q. Do you know whether the cannery is operat- 
ing fully? A. I bee your pardon? 

@. Do you know whether the cannery is in full 
operation ? fe, . Nox sit. 

(). Now, as I understand it, at this meeting on 
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October 15th, in the warehouse, that was shortly 
after you came to work on the night shift? [927] 

A. Yes, sir. 

Q. And both day and night shifts were present, 
was that mght, Mrs. Ploxa? A. Yes, sif. 

Q. And did I understand you to say one of the 
men, you don’t know who, that spoke at the meet- 
ine and said, ‘‘Those of you who have caps and 
aprons to turn them in when the night shift was 
over’? A. Yes, sir. 

Q. That is your recollection of what was said? 

A. That’s right. 

Q. Now, after that meeting, you and Dora 
Rawles and somebody else talked with Mr. Martini? 

A. Yes, sir. 

Q. And you explained why you couldn’t work on 
that shift? A. Mes)ssir 

@. And then you wanted to know whether you 
ought to finish out the might shift, is that meght? 

me Yessir 

Q. And Mr. Martini said to you that he would 
if he were vou because you were already there? 


Pe Yes, “sin. 

Q. And did you finish out the night? 

A. No, sir. 

Q. Did Dora Rawles finish? [928] 

A. No, sir. 

Q. You both went home. then? 

A. We both went home. 

Q. And now, you first went to work for the 


company on September 13, 1954? 
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A. Yes, sir. A Monday. 
@. Monday night? A. Monday night. 
Q. On September 138th? 
A. On September 13th. 
@. And as I understand it, you signed a pledge 


card on September 3rd? A. Wq@, sir: 
Q. That was 10 days before you went to work? 
A. Yes) scur. 
). Where did that take place? 
A. The signing of the card? 
Yes. A. At the Labor Temple. 
Q. I see. Did you know Mr. Grami before you 


went to work out at Sagu? 

A. Yes, I had attended a Union meeting. 

Q. You had gone to Union meetings before you 
went to work at Sagu? A. Yes, sir. [920] 

Q. Had you worked in a cannery before in this 
area ? Ae Ves) sim 

@. During 1954? A. Yes, sir 

Q. What cannery? 

Mr. Karasick: Objection, as being immaterial 
and irrelevant. 

Trial Examiner: J will permit it. 

Q. (By Mr. Berke): What cannery? 

A. The Cooperative. 

Q. Sebastopol Cooperative? A. Yes, sir. 

Q. When was it that you started working, in 
1954? 

Mr. Karasick: Objection, it is immaterial and 
irrelevant. 
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A. It was in the month of July, but I don’t 
know the date. 

QM. About the time that cannery opened for that 
season ? A. Yes, sir. 

@. And you worked there until when ? 

A. Until September 10th. 

@. And did you notify them that you were 
leaving. 

Mr. Karasick: Objection. 

Trial Examiner: Overruled. 

A. Pardon me? 

Q. (By Mr. Berke): Did you notify Sebastopol 
Cooperative that you were leaving? [930] 

A. We didn’t have to leave, we were laid off. 

Q. Were you laid off or did you quit on the 
10th? 

A. We were laid off on the 10th of September, 
sir. 

Q. For how long were you laid off? 

Mr. Karasick: Objection. 

Trial Examiner: Overruled. 

A. For the night shift. The mght shift was over, 
it was finished. 

Q. The night shift was finished on September 
10th ? Ae Vesa 

Q@. What was your job over there? 

A. Trimmer. 

Q. And did they make apple sauce in that can- 
nery too? A. ‘Yes, sir. [931] 
%e & ¥ %& ¥ 

Q. (By Mr. Berke): How did you happen to 
go to Sagu for a job? 
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A. Because the night work ended so far as I 
was concerned, and I wanted to make more money. 
Bo GP Gs ae Be 

Q. Did you know Mr. Martini before you went 
to work at Sagu? A. No, sir 

Q. You did know Mr. Grami, however? 

A. JT had seen him, but I didn’t know him per- 
sonally. [934] 
ee oe Cc 

Q. (By Mr. Berke): Mrs. Ploxa, when you 
applied for a job at Sagu, where did you go at 
that time? 

A. That very night when we were laid off at 
the Cooperative, we just started out to Molino, the 
Sagu, which I know as Molino. 

You know Sagu also as Molino? 

Y es, Sir; 

Now, you say, ‘‘We.’’ Who is ‘“‘We’’? 

Dora Rawles and me. 

Where did you go when you got there? 

To the plant: 

Where in the plant? 

Where they were working. 

Who did you talk to, if anybody, there? 

I talked to Ella. 

How did you know to talk to her? 

I asked the girls who the floorlady was, and 
pointed her out to me. 

And did you ask Mrs. Herrerias if there was 
an opening for you? Was that your conversation 
with her? 
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A. When IL saw Mrs. Herrerias, I became curi- 
ous and asked her if she was Spanish, and she said, 
“Yes,” so then we began [935] speaking Spanish. 
I said 


(Witness commences discourse in Spanish.) 

@. Pardon me, just tell us in Enghsh what you 
said and what she said. 

A. Well, I asked her if she had work for us 
there, that the Cooperative was through with the 
night shift, so she said, well yes, maybe she would 
have work there on the following Monday. So in 
Spanish, we talked on, and I asked her where she 
was from and we come from the same town, and 
then I wanted to make sure that we would work 
there, so I said “Well, now I will have someone to 
talk to in Spanish,’’ because up to this time I had 
not had anyone to talk Spanish with. So I said that 
we would see her and we left. 

Q. And did you come back the following week? 

A. I eame back Saturday, the next day. 

Q. Yes? 

A. Dora and I came the next day, and there was 
no one working. There were two men there at the 
shed who said they worked 12 to 5 on Saturdays. 
Came back on Monday, which was the 13th, so Ella 
was putting women on. 

Q. Ella hired you then? A. Yes, sir. 

@. And Mrs. Rawles too? A. Yes, siz. 

Q. Now, did you ask as a favor from Ella, as to 
how long you [936] could expect to work if you 
went to work there? A’ Nowsir, 
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@. You were not concerned about how long the 
cannery was going to operate, is that it? 

A. Yes, sir, I was. 


Q. Even though you were concerned, you did not 
ask Ella about that? 

A. Not that night, I didn’t. 

Q. Now, you worked on the night shift all the 
time that you worked there last season ? 

A. Yes, sir. 

Q. And Ella was your floor lady up until the 
time they went over to the single shift, is that 
right? NG Nees, eau) 

Q. Did you and some other worker get into an 
argument while you were working there? 


A. Yes, sir. 

Q. Who was the other person? 

A. I don’t know her name. 

Q. Did you slap that other person ? 

Ay. Yor verr: 

Q. And did Ella have to separate you and that 
other woman ? A. No, sir 

Q. You separated yourselves? [937] 
ee) SG 


A. Separated myself from the girl. There was 
no need of separating. I just slapped her once and 
slapped her twice. 

Q. (By Mr. Berke): TI see. You slapped her? 

A. did this (indicating). 

Mr. Berke: Let the record show that the witness 
demonstrated with the open palm on both cheeks. 


i | 
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M. (By Mr. Berke): And did Ella talk to you 


about that? &. Io) out: 
Q. Did she reprimand you for that? 
A. No, sir. 
Q. She approved of what you did? 
A. She didn’t say one way or the other. [938] 
Q. Now, on Tuesday night of October 12, at 


10:00 p.m., when you were watching the clock, is 
that when Ella came up to you and talked to you 


in Spanish ? A. Yes, sir, 
Q. And I think you said something about you 
were watching the clock? A. Yes. 


@. Why were you watching the clock? 

A. I always watch the clock; I watch the clock 
while I am working. 

Q. Did you watch the clock continuously ? 

A. Continuously. I would be watching the clock 
and working. 
¥ + * & ¥ 

Q. (By Mr. Berke): Now, you called Ella about 
two or three weeks after going to work, to talk to 
her about the union at the cannery, you said be- 
fore? [939] A. Yes, sir. 

Q. You said something about you wanted to be 
sure about something; what did you want to be 
sure about? 

A. Well, I wanted to be sure that there wasn’t 
going to be any trouble up there. It was common 
talk that Mr. Martini was mad, and he didn’t want 
the union in. 

Q. Isee, And you expected trouble, did you? 
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A. Well, certainly. 

Q. And Ella told you there wasn’t going to be 
any trouble; is that right? A. Yeo, 

Q. And you mentioned something to her about a 
picket line? ee VR, Sip. 

Q. Was there common talk about there being a 
picket line? A. No. 

@. How did you happen to hear about that? 

A. I had read in the paper about. picket. lines. 

Q. You read in the paper about picket lines, and 
did you expect a picket line at Molino, as you 
ealled it? 

A. No, I didn’t expect 1t; no, sir. 

Q. But even though you didn’t expect it, you 
asked Ela about what would happen if there was 
a picket line? A. Yes. 

@. And you were worried about what, if there 
was a picket line? [940] 

A. I was worried about myself, and my car; 
I thought maybe there would be trouble. 

@. In what way did you think there would be 
trouble about yourself and your car? 

Mr. Karasick: Is that what you meant? 

‘The Witness: Yes, sir. 

Q. (By Mr. Berke): In what way did you think 
there would be trouble with you and your ear? 

A. Well, Clara Davello had said that sometimes 
when union and these establishments could not get 
together, that the people against the union would 
upset the cars. 

Q. I see. 
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A. So I ealled Ella up and asked her about the 
picket line, and if she knew anything about it. 

G. What did she say? 

A. She seemed to be sure of one thing, that Mar- 
tini had everything under control. 

(). And if there was any violence lke that she 
would have the Sheriff’s office to see about it? 

A. Yes, sin. [941] 
Le ap SF eS 

@. (By Mr. Berke): Now, when was the first 
time you asked about how long your job was going 
to last at Sagu? 

A. I had been there about three weeks, and I 
asked Mr. Martini, and he said, ‘““Way into De- 
eember.’’ 


Q. That was after you had been on the job 
three weeks, from the 10th? 

A. Approximately. 

@. Some time in October, was it? 

A. It was in October some time. 

Q. And then when was the next time vou asked ? 

A. The week before October 13th union meeting. 

Q. Where did that take place ? 

A. There on the table. Mr. Martini came up and 
talked with me; I asked him then. 

Q. You say a week before the union meeting? 

A. Approximately; I don’t know the date. 

Q. What union meeting are you talking about? 


A. The union meeting on October 13th; that was 
on a Wednesday. 
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@. Was that a meeting you attended somewhere 
outside the plant? 

A. Of course, sir, right here in the Labor Tem- 
ple. ~ 

@. Here in Santa Rosa? A. Yes, sir. 

Q. Well, after Mr. Martini had told you the first 
time that there was going to be work for you way 
into December, why did you, a week later, again 
ask him about it? 

A. Because it was common talk that Mr. Martini 
was going to shut the place down if the union 
came in. 

@. Mr. Martini never told you that he was 
going to shut the place down, did he? 

A. No, sir. 

Q. You did not ever give Ella Herrerias a list 
of people who went. to the Union meeting, did you? 

A. No, sir. [943] 

* & F & X 

DORA RAWLES 
a witness called by and on behalf of the General 
Counsel, National Labor Relations Board, being 
first duly sworn, was examined and testified as fol- 
lows: 
Pek Pe ee 

Direct Examination 

Q. (By Mr. Karasick): Mrs. Rawles, have you 
ever worked for the Sebastopol Apple Growers 
Union? A. last year was the first time. 

Q. And do you remember the date or the approx- 
imate date that you worked there ? 
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A. I started September 13th. 

Q. What job did you have? 

A. I trimmed, and then I worked on the slicing 
machine. 

Q. What shift? A. Night shift. [951] 

Q. Who was your floor lady? 

A. Ella Herrerias. 

Q. Did you sign a pledge or authorization card, 
Mrs. Rawles? A. Yes I did. 

Q. Do you remember when you signed it? 

A. I don’t remember the date. 

Q. Will you give us the approximate time, or 
the time to the best of your recollection? 

A. Well, I’d say the last of September. 

Q. Mrs. Rawles, I hand you General Counsel’s 
Exhibit 28, and ask you, with the exception of the 
portion which is in ink on that ecard, was the card 
you signed the same? A. It was. 

Q. While you worked at the company last year, 
did you have or were you present at any conversa- 
tions with Mr. Martini, at which the length of time 
the night shift would work that season was dis- 
cussed ? A. Yes, I was. 

@. Was there one conversation or more than one 
conversation ? 

A. There was two different times. 

@. Directing your attention to the first of these 
conversations, about when did it occur? 

A. Well, the last two weeks of work. 

Q. Where were you at the time? 
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A. When we were working on the sheing ma- 
chine, Pauline Ploxa {952] and I. 


Q. You are a friend of Pauline Ploxa? 

A. Yes, sir. 

@. You have been for a long time? 

A. Yes. 

Q. You worked together at the plant out there? 

A. Yes. 

Q. Did you have the same jobs while you were 
out there last year? A. We did. 

@. At this first conversation, where were you, in 
the plant? A. Yes. 

@. At work? A. Yes. 


Q. Do you remember what you were doing at the 
time? What sort of job you were doing? 

A. We were working on the slicing machine. 

@. Now, was anybody else present besides your- 
self and Pauline Ploxa? 

A. Well, there was other girls down from us. 

Q. But any who were immediately connected 
with or could overhear the conversation that you 
know of ? A. Noyesit: 

@. Now, to the best of your recollection, Mrs. 
Rawles, what was said on that oceasion and by 
whom? [953 | 

A. Well, Pauline Ploxa asked him about how 
much longer we would have to work the night shift, 
and Mr. Martini said we will be working till De- 
eemhber. 

Q. Now, there was a second such conversation 
you say? A. Yes sir. 


Sebastopol Apple Growers Union O41 


(Testimony of Dora Rawles.) 
Q. When did that conversation occur in relation 
to the first? 
That was the following week. 
And where were you at the time? 
At the same place. 
Were the same or different persons present? 
The same. 


QPore>r 


To the best of your recollection now, will you 
state what was said and by whom on that occasion? 

A. Well, Pauline again asked him about the 
work, how long the night shift would be working, 
and he says, ‘‘Don’t worry, you will be working 
until December,” like that. 

@. Now, had you talked to Pauline about this 
matter of the length of time the season would last 
before you talked to Mr. Martini? 

A. We had, yes. 

@. Were you interested in the length of time the 
season would last ? 

A. Well, I was anxious to work, I wanted to 
work as long as I could. [954] 

Be 8 GE SS 

Q. (By Mr. Karasick): All right, did you ever 
receive a Union button while you were working at 
the plant? A. Yes, I did. 

Q. Do you remember when you got it? 

A. It was the last of September, to my recollec- 
tion, 

Q. Do you remember when the layoff at the 
plant occurred 2? A. The 15th of October. 

Q. How—was it before or after the layoff you 
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got the button? A. It was before. 

Q. How long before? 

A. It was the 14th of October. 

Q. You were mistaken when you said Septem- 
ber? A. I was. [955] 
as 8&2 @o as Se 

Q. (By Mr. Karasick): Thank you. Now, after 
you came to work on the night of October 14th, did 
Ella Herrerias speak to you about the buttons? 
Yes, she did. 

Now, where were you at the time? 

We were up working on the slicing machine. 
And when you say “we” who do you mean ? 
Pauline Ploxa and myself. 

And you worked next to each other? [958] 
Yes. 

I see, and was that true throughout the time 
you worked there? A. Yes, it was. 

Q. Was anyone else present besides the three of 
you then? 

A. Well, like I said before, there was gitls work- 
ing down from us, but not close. 

Q. Well, as far as you know, was there anyone 
present or near you who could hear the conversa- 
tion ? A. No, there was not. 

Q. ‘T'o the best of your recollection now, will you 
tell us what was said and who said it? 

A. Well, Ella came up to where we were work- 
ing, and said, ‘Where is your buttons girls.’’ like 
that, and so we told her they were in our pockets 


and that was all that was said. [959] 
ee cx 
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Q. (By Mr. Karasick): On October 15th, did 


you punch in at the regular time? A. Yes. 
@. What time was that? A. +:00 o'clock. 


@. After you punched in, did anybody tell you 
that there was going to be a meeting? 

Be. (Yas. 

@. Who told you? A. Ella Herverias. 

Q. What time was the meeting itself? 

A. I punched in at 4 and then the meeting was 
night after that. [960] 

Q. In the warehouse? 

A. In the warehouse, yes, sir. 

@. Did you attend that meeting? A. Yes. 

Q. Who all was there when the meeting 
went on? 

A. All the employees and Mr. Caldwell and two 
other gentlemen. 

Q. Mr. Caldwell here at the table? 

A. Martini, I am sorry. 

@. Mr. Martini? 

A. Yes, and two other gentlemen, which I didn’t 
know. 

Q. And you still do not know who those gentle- 
men were ? no Dheiisriclie 

Q. You had not seen them before? 

A. That’s right. 

Q. Was Ella Herrerias there so far as you 
recall? , A. Yes, she was there. 

Q. Now, was there a list read at that meeting? 

A. Yes, there was. 

Trial Examiner: A. list of names? 
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The Witness: Yes. 

Q. (By Mr. Karasick): As well as you can re- 
eall, will you tell us what was said at that meeting? 

A. Well, one of the gentlemen got up and he 
told us that they were laying off the one shift, be- 
cause he said there wasn’t enough room in the ware- 
house for the apples, and that’s about [961] all I 
remember—oh, he said there was going to be a list 
of names read out a little later. 

Q. Do you remember anything else that was said 
at the meeting—withdraw that question for a mo- 
ment. I show you General Counsel’s Exhibit 25, will 
you look at that letter carefully and tell me whether 
or not you can recall if that was the letter, or was 
in suhstanee the letter that was read at that meet- 
ing? A. It was, it is the same one. 

@. Now, can you recall anything else that was 
said at that meeting, Mrs. Rawles? 

A. Well, this first gentleman, as I say, he got up 
and talked, he told us about the layoff and he said 
there would be a letter read, and the other gentle- 
man read the letter. I didn’t know his name, but he 
read the list—the other gentleman—I am sorry. 

@. A list of names? 

A. We read the list of names and. 

Mr. Berke: Excuse me, could we have him iden- 
tified ? 

Mr. Karasick: She doesn’t know him. 

Mr. Berke: JT mean, was it the same one that 
read the letter? 

A. No, it wasn’t. It was a different one, and he 
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said the names that were on the lst were to remam 
and go on the day shift, and the names that weren't 
on the lst were to be fired— [962] let go. 

Q. Was your name on the lst? 

A. Yes, it was. 


@. Was Pauline Ploxa’s? A. Yes. 
Q. And you heard the two names read among 
others ? A. Yes, we did. 


Q. Do you remember anything else that was 
said at that meeting? 

A. And then after that was finished reading the 
list, Mr. Martini read us the letter that you just 
showed me. 

Q. Now, anything else that vou can reeall that 
was said at the meeting? 

A. No, I don’t remember anything else. 

Q. Did anyone at that meeting say that the em- 
ployees on the night shift whose names were not 
read would have to work that evening? 

A. No, they didn’t. 

@. After the mecting was over, did you have a 
conversation 


Mr. Berke: Just a moment, I am going to ask 
that that last question and answer be stricken as 
leading and suggestive. 

Trial Examiner: JI will deny the motion, espe- 
cially in view of the answer. 

@. (By My. Karasick): After the meeting was 
over, Mrs. Rawles, did you have a conversation with 
Mr. Martini? [963] A. Yes, I did. 

@. Where did that occur? 
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A. Outside the warehouse. 

«). And who else was present? 

A. Pauline Ploxa was there and Ida Fishelson. 

@. And Ida Fishelson was another employee? 

A. That’s neht 

). Now, to the best of your recollection, will you 
tell us what was said on that occasion and who 
said it? 

A. Well, Mr. Martini was standing outside the 
warehouse talking to another gentleman, and after 
this man left, we walked up to him, and Pauline 
again asked him or told him, and said our names 
were on the list, but she said we can’t work days, 
Mi. Martini, she says, we have children and we 
aren’t able to work days. 

Q. Now, why couldn’t you work because of chil- 
dren ? 

A. Well, we’d have to hire a baby sitter and it 
just wouldn’t work out. 

What would you do at night? 

Our husbands took care of the children. 
They worked during the day? 

That’s right. 

Will you go on about the conversation ? 

So she told him our names were on the list, 
and that we couldn’t work days, and he says, ‘‘I am 
sorry that you-can't,’’ [964] he says, ‘I will see you 
next year.’’ And then TIT asked him—before that, Ida 
Fishelson spoke up and she said, ‘‘T have lots of — 
room in Santa Rosa,’ and said, “I have a warehouse 
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that you can rent,’? and Mr. Martini said, ‘‘There 
was more to it than that,’’ and that was all. 

@. And was anything else said? 

A. And TI said to him myself “Do I have to work 
tonight?” and he said, ‘You can work if you want 
to, but you don’t have to, but if I were you, [ would 
finish the night,’’ lke that. 

Q. Did you finish the night out? 

me Nor I didi’t. 
®. What did you do, did you leave then? 

A. I went back to the plant. 

@. I mean did you go home after that? 

A. Yes, I did. [965] 

* 
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Cross Examination * * * * * 

Q. (By Mr. Berke): As TI understand it, on two 
occasions that you and Mrs. Ploxa inquired of Mr. 
Martini about how long the night shift would work? 
That was occasioned by the fact that you and Mrs. 
Ploxa were anxious—or vou wanted to work as long 
as you could, is that mght? A. That’s right 

Q. However, you did not finish out the night 
shift on October [966] 15th, that is right, is it not? 

A. I didn’t finish it because 

Q. Now, just answer yes or no. 

A. No, I didn’t. 
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Q. (By Mr. Berke): Now, when you came to 
work on the afternoon of October 15th, you say that 
Ella Herrerias told you that there was going to be a 
meeting of the employees in the warehouse ? 

A. Yes, she did. 
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Q. Did you also see a notice on the blackboard 
to that effect’? A. No, I never noticed that. 

@. You never noticed ? A. No. 

Q. You would not say there was not such a 
notice ? A. I never seen it myself. 

@. Now, at that meeting, who was it that spoke 
first, do you recall? 

A. I can’t remember the name. 

Q. Wasit Mr. Martini? 

A. I didn’t know the other gentleman, Mr. Mar- 
tini spoke last. [967] 

Q. Mr. Martini spoke last? 

A. He read the letter. 

Q. Isee, and one of the other two spoke first? 

A, That\seriehit: 

(. And then one of the other two was the next 
to speak, is that right? A. Yes. 

@. And then Mr. Martini spoke last? 

A. Yes. 


(). You are sure of that? A. Yes. 
Q. You live next door or pretty close to Pauline © 
Ploxa? A. Across the street. 


@. Have you and she discussed this case? 

A. Yes, we have. 

Q. Did you get together and diseuss the fact 
that you were going to testify here? 

A. Yes, we did. 

@. And did. you discuss what you were going to 
testify about? A. Ye. 

Q. Is it Mrs. Rawles? 

A. That’s right. [968] 
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©. (By Mr. Berke): FHlow did you and Mrs: 
Ploxa happen to go to [971] SAGU last year to 
apply for work ? 

A. We were laid off at the Cooperative, because 
there was no more work on the night shift, then we 
went to SAGU. 

Q@. When were you laid off at the Cooperative ? 

A. September the 10th. [972] 
oe GP Se Ge AY 

QM. (By Mr. Berke): Did you apply for em- 
ployment at the Sebastopol Cooperative Cannery 
this year? A. Yes, I did. [973] 
en OG 

@. Have you made application anywhere else 
for employment? A. Pleasant Hall. 

Q. What is Pleasant Hill? 

A. That’s the name of the drier. 

Q. Is that a concern that dries apples? 

A. That’s right. [974] 
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Q. (By Mr. Berke): Did you sign the—strike 
that. I will show you, Mrs. Rawles, General Coun- 
sel’s Exhibit No. 26, which Mr. Karasick showed 
you a little while ago, you said this was the apphi- 
cation form you filled out at SAGU or Molino? 

A. Yes. 

Q. Is that the same form that you filled out at 
Sebastopol Cooperative Cannery? A. Yes. 

Q. And what about Pleasant Hill? 

A. It is the same one. [975] 
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a witness called by and on behalf of the General 
Counsel, National Labor Relations Board, being 
first duly sworn, was examined and testified as fol- 
lows: [980] 
oe CS Gl UP Ge 

The Witness: 169 Burnett Avenue, Sebastopol, 
California. 

Direct Examination 

Q. (By Mr. Magor): Are you married, Mr. 
Storey ? A. Yes. 

Q. What is your wife’s name? 

A. Orice Storey. 

Q. Were you ever employed by the Sebastopol 
Apple Growers Union? A. Yes. 

Q. When were you first employed by the com- 
pany ? A. September, 1953. 

@. What job did you have at that time? 

A. Dumping apples. 

Q. How do you refer to the company involved in 


this proceeding ? A. BAGU. 
@. You sometimes refer to it as Molino? 
A. Yes. 


Q. And if cither you or I refer to it either by 
SAGU or Molino, you are referring to the Sebas- 
topol Apple Growers Union, is that correct? 

A. Yes. 

Q. The Respondent in this proceeding ? 

A. Yes. [981] 
en ee 

Q. Will vou describe so the Trial Examiner here 
will understand, what you mean by a “pallet’’? 
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A. A pallet is a slatted rack to stack the boxes 
on and the fork lft runs underneath, through the 
slats and picks it up, [990] and it picks up two pal- 
lets side by side. 

@. How many boxes on each pallet? 

A. Approxinately 48. 

@. And what did vou do then, what was your 
job? 

A. I would take them off of the pallet and dump 
them on the belt. 

And where was the belt located ? 

I was standing within a foot of it. 

Was the belt outside the cannery ? 

The belt was outside the cannery. 

What type of belt was it? 

Just a regular belting. 

And would you dump the apples on that 
A. On that belt. 

And where would they go from there? 

Up into the flume. 

And from the flume, where would they go? 

Down to the peeling line. 

And was that flume water? A. Yes. 

And were they earried by the water down 

into the peeling line? A. Wes si] 
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Q. Did you sign any union application or au- 
thorization card at any time while you were work- 
ing at Sagu during the 1954 season? A. Yes. 

@. Do you recall when that was? 

A. August the 4th, 1954. 
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Q. I show you General Counsel’s Exhibit No. 28 
in evidence. Would you look at that please, sir? 

A. Yes. 

Q. Now, other than the writing on this docu- 
ment in pen, is that similar to the card vou signed? 
Exactly. 

You say you signed it on August 4th? 

Yes, sir. 

Will you tell us when vou obtained the ecard? 
I obtained the card on August 4th. 

And where were you, at the time? 

In my automobile. 

And do you recall what time of day it was? 
Approximately 10 minutes after 4:00. 

Was this before or after work ? 

After work. 

. Was there anybody else in your automobile 
at the time? AS “VY ea8 W852) 

Who was with you? 

My wife, Orice, and Margie Byrd. 

Is it B-y-r-d? A. Yes. 

Where were you going, at the time? 

We were going home. 

Will you tell us if vou observed anything 
unusual, at that time? A. > Vee 

Tell us what you observed? 

A. I got in my ear, the three of us started out 
of the parking lot into the driveway. There was 
a man standing on the edge of the highway with 
some papers in his hand, and Leonard Duckworth 
and Charles Williams was between me and the man 
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in the driveway. I got even with him and stopped. 
Charlie Williams—— 

Mr. Berke: Wilk vou hold it just a moment? 

@. (By Mr. Magor): Go ahead. 

A. Charlie Williams the night—we referred to 
him as night superintendent—said, “Storey, do your 
country a good deed and run over that guy.” 

@. What guy was he referring to? 

A. ‘The guy with the cards, and Leonard Duck- 
worth handed two cards in the car. Two pledge 
eards. 


Who did he hand it to? [993] 

To my wife. 

Where was your wife sitting? 

Im the front seat, I was doing the driving. 
She was sitting opposite you? 

Opposite me. 

Where was Duekworth at the time? 

He was standing right by the ear. 

On what side of the car? 

On my wife’s side. 

You say he handed two ecards in the window? 
Yes. 

Did he say anything at the time? 

No. 

Were those—is that the card that you signed ? 
Yes. 

Did you sign it on that day? 

Yes, sir. 

That is one of the cards that Mr. Duckworth 
handed you in the car? A. Yes: 
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@. What did you do with the card after you 
signed it? 

A. Put it in the mailbox in Sebastopol. 

@. You sent it to the union? 

A. Yes, sent it in to Local 980, Santa Rosa. 

Q@. You say there was a man standing on the 
highway outside at [994] the time? 

x Yesuoim 

@. That was handing out cards or literature? 

A. Yes, sir. 

@. Did vou know the man, at that time? 

A. Wo, I drat 
@. Have you since learned his name? 

H UNO: 

@. Did you know anybody out there on the 
highway at the time? A. Yes, sir. 

«). Who was out there? 

A. Our union representative. 

Q. What was his name? 

A. I since learned it was Mr. Bertolucci. 

@. You did not know him at that time? 

A. No, I didn’t know him. 

Q. What was Mr. Bertolucci doing there? 

A. Sitting in his automobile. 

Q. Do you know what position Mr. Bertolucci 
occupies ? 

A. Now, he is President of Local 980. 

Q. Now, when Charlie Williams told you to run 
over that guy over there, what did you say, if any- 
thing ? 

A. I said the guy hasn’t bothered me. 
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Q@. After signing the card, Mr. Storey, or after 
August 4, 1954, what union activity, if any, did 
you engage in? [995] 

A. I attended all the meetings. 

Q. Do you reeall when it was that you first at- 
tended a meeting ? 

A. Approximately two weeks after I signed the 
eard. 

@. Do you reeall where it was that you attended 
the meeting? 

A. At the Labor Temple in Santa Rosa, Local 
980. 

@. And would you tell us, to the best of your 
recollection today, how many union meetings you 
attended during the time that you worked for Sagu, 
during the ’54 season? 

A. I would say at least 10. 

@. Are you on any union committees? 

ie, Ves: 

@. Do you recall when it was you were on a 
union committee ? A. Not the date. 

Q. How long was it after vou signed this ecard 
on August 4, 1954, approximately ? 

A. 10 or 12 days. 

Q. Were you asked to be on a union committee 
or elected or appointed or what? 

We were elected, I guess. 

Well, you had a meeting or what? 
Had a meeting. 

Where was the union meeting held? 
In the Labor Temple in Santa Rosa. 
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@. You say you were elected, will you tell us 
under what circumstances you became a committee- 
man? [996] 

A. Well, we were all in this Labor Temple and 
each—Mr. Biull Grami wanted to know if we would 
all serve on the committee and everyone of us 
agreed. 

@. Will vou tell us who else was on the union 
committee at that time? 

A. There was Orice Storey, Eva Lee, Leonard 
Lee, Leanor Johnson, Lina Ameral, myself. ‘That’s 
the best I can recall, that’s it. 

@. Was Lila Layman on it? 

A. I don’t reeall, the first meeting. 

@). Was Mary Russell on that committee? 

A. Yes, at the first one. 

@. Was there one committee or more than one 
union committee ? 

A. There was only one, at that time. 

@. Were there later comnuttees in addition to 
that? 

A. Later, every meeting we added to it. 

@. What committee was this, the day-shift com- 


mittee ? A. “@s; Sir, 
@. Was this for emplovees at Sebastopol Apple 
Growers Union? A. Yeas, sif. 


@. What was the purpose of the committee? 

A. It was to get more people interested in the 
union. 

q. Now, you say on August 4th, as you were 
leaving the plant, you saw a person whose name you 
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did not know and Mr. Bertolueci, whose name vou 
since learned, were out on the highway, 1s that 


[997] correct? A. Yes. 
@. After that date, did you see any union rep- 
resentatives out on the highway ? A. Yes, sir. 


©. Do you reeall when it was that you next 
observed them? 

A. Approximately three weeks. 

Q@. And did vou sce them—you say approxi- 
mately three weeks—did you see them once or 
more than once? A. More than once. 

@. How often would you see them out there? 

A. At noon. 

Q. How often? A. Every day. 

@. And at what time of day would you observe 
them out on the highway? 

A. At noon, and at the 4:00 o’clock shift change. 

Q. Did you know the names of these represen- 
tatives that vou observed out there? A. Yes. 
What were their names? 

Bill Grami, Charlie Ciolino, Jack Spixo. 
How do you spell that last name? 

I don’t know. 

What, if anything, were these union repre- 
eaigtiNes doing [998] that vou observed? 

A. They were talking on the loud speaker. 

@. And how close were they to the company 
property ? 

A. They were on the edge of the highway, it 
could have been a foot from the property. 

Q. Now, did you ever have any discussion with 
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Mr. Martini with respect to the union representa- 
tives being out there? A. Yes. 

Q. Do you recall where and when it was to the 
best of your recollection today? 

A. The best I recall, early in September. 

@. Where were you at the time? 

A. In my position at work dumping apples. 

Q. Do you recall what time of day it was? 

A. Usually between 10:30 and 11:00. 

@. You say “usually”, was there one conversa- 
tion or more than one conversation ? 

A. There was more than one. 

Q. Now, let us direct your attention to the first 
one. You say it was sometime early in September ? 
Yes. 

Do you recall what time of day it was? 
Between 10:30 and 11:00. 

Was anybody else present at the time? 

Not engaged in the conversation. [999] 
Will vou tell us to the best of your recollec- 
tion today, what was said and who said it? 

A. Mr. Martini walked by me where I was work- 


O>Oroep 


ing, and said, “Storey, you’re slipping, vour boys 
aren’t out there yet, what is wrong?” and I would 
reply, “Give them a minute kind sir, they will be 
there.” 

). Is that all that was said? 

A. In one passing, yes. 

@. When he said “your boys aren’t out there 
what was he referring to to 


? 


yet, they’re shipping, 
your knowledge? 
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trial Examiner: I think you misquoted him, it 
wes, “You're shipping”. 

Q. (By Mr. Magor): I withdraw the question. 

When he made this statement, Mr. Martini, to 
whom was he referring, if you know? 

Mr. Gerke: Well, wait just a moment. The 
question is not clear to me, I am going to object on 
the ground it is vague. 

Trial Examiner: Overruled. 

Q@. (By Mr. Magor): Did you understand the 
question ? A. No. 

Q@. I will withdraw it. 

When Mr. Martini said to you, “Mr. Storey, your 
boys aren’t out there yet,” to whom was he refer- 
ring? 

A. To the union officers, Bill Grami, Charlie 
Ciolino, and Jack Spiro. [1000] 

Q. Did Mr. Martini come to talk to you about 
that on other than this one occasion that you re- 
lated ? A. Several times, yes, sir. 

Q. When you say several, how many times did 
he come and talk to you concerning this? 

A. I couldn’t give you the exact number, at 
least one time every day. 

Q. And when was the next time, after this first 
time that you have related ? 

A couple of days after he came right back by. 
Was anybody else present at that time? 

Not in the conversation, no, sir. 

What did Mr. Martini say to you? 

He said, “Mine and Storey’s horses don’t pull 
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together, we can’t get along.” And I momentarily 
went into a little prayer feeling sorry that I had 
lost his friendship. 

Mr. Berke: I move that be stricken. 

Trial Examiner: Did you do that out loud? 

The Witness: Yes, sir. 

Tria] Examiner: Motion denied. 

@. (By Mr. Magor): Did you say anything to 
him? A. That was all I said. 

(). Now, did you see Mr. Martini after that with 
regard to the umion—or did he say anything with 
respect to the union officials not bemg out on the 
highway? [1001] wm, Wes 
Do you recall when that was? 

The next day or so. 

Was anybody else present at the time? 

Not connected. 

Anybody else engaged in the conversation ? 
No. 

What did he say at that time? 

. “Storey, your boys are there, I hear them 
talking.” 

Q. What did you say? 

A. Most times I’d generally laugh. 

Mr. Berke: I am going to move that that be 
stricken, and ask that it be confined to a particular 
occasion. 

Trial Examiner: Yes, please tell only what was 
said on this partieular oceasion. 

The Witness: All right. 
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Q@. (By Mr. Magor): Can you reeall what was 
said on this particular oeceéasion ? 

A. He said, “Storey, your boys are out there, J 
hear them talking.” I’d say, “Well, I knew they 
would be there, figured they would be there to talk 
TO 1S." 

®. Is that all that was said? 

me Mrat’sericht. 

@. How many occasions did Mr. Martini come 
back to where you were working and talk to you 
about the boys being out on the [1002] highway dur- 
ing the time you worked there ? 

A. Well, at least eight times, at least that many. 

@. Do you recall an incident before the time 
that vour wife was discharged, with respect to a 
¢eroup of women wanting to meet with Mr. Martini? 

A. Yes. 

Q. Do you recall how long it was before your 
wife was discharged, that that incident took place? 
The best I recall, September 23. 

Were you working on that day? 

Yes, sir. 

And did anything unusual oeceur on that day ? 
Yes. 

What occurred? 

J was pulled up into the office. 

I see. You say vou were pulled up into the 
e, who pulled you up in the office? 

I went in the eannery to punch in—- 

What time of day was it? 
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A. 15 minutes to 12:00. 

@. And did you punch in? A. Wo. 

Q. Tell us what occurred? 

A. Leonard Duckworth caught me by the shirt 
and said, “Martini [1005] wants to see you up in 
his office.” 

Q. What did vou say to him? 

A. I didn’t reply, I went up the stairs. 

@. You say you went up the stairs, was anybody 


with you? A. He was with me. 

@. And you say, “He”, whom are you referring 
to? A. Leonard Duckworth. 

(. Did you go into the office? A. “Yes: 


Q. What office did you go into? 
A. The Cannery Superintendent’s office, Leon- 
ard Duckworth. 


Was anybody in that office at the time? 
Mies: 
Who was there? A. Elmo Martini. 


And was Mr. Duckworth present? 
. He eame in behind me. 
Trial Examiner: Will you repeat that? 
The Witness: Duekworth came in behind me. 
Q. (By Mr. Magor): Now, it was yourself and © 
Martini and Duckworth? A. Yes. 
@. Was anybody else present? A. No. 
@. Will you now relate the conversation that 
occurred there, [1006] and will you tell us what 
was said and who said it? 
A. Mr. Martini says, “Storey, I ‘understand 
you’re going for this union,” I replied, “Yes.” He 
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said, ‘Do you know what you are getting into?” I 
savs, “I would like to get more money.” He did 
like this, in this motion (indieating), “You know 
you won't get as much money as you're getting 
now, and the women won’t get but 90 cents an hour, 
and you will be assessed, forced to pay big assess- 
ments for accidents that happen in the East as far 
as New York.” 
Q. You say he made a motion with his finger 
to the palm of his left hand? A. "Bhelt’s sieht: 


@. Tell us what else was said? 


Trial Examiner: Well actually, he was putting 
his index finger on his httle finger and climbing one 
finger with each statement thereafter. 


@. (By Mr. Magor): I stand corrected, Mr. 
Tral Examiner. 


What else was said? 
A. I guess that’s about all. 


@. Have you exhausted your recollection? 


A. Yes. 

Mr. Berke: Just a moment, he said he guessed 
that was about all. Now, it seems a little different 
than exhausting his recollection. 

Trial Examiner: If you are making an objec- 
tion, it is [1007] overruled. 

@. (By Mr. Magor): Was anything said about 
talking about the union? A. Yes. 

Q. All right, will you tell us what was said in 
that connection ? 

A. He said that I wasn’t to talk about the union 
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on company time while he was paying me, “But on 
your own time do as you please.” 

Q. What did you say, if anything? 

a aida reply. 

Q. Do you know how long you were in the office 
at that time? A. Approximately 18 minutes. 
@. Does the whistle blow there at the cannery? 

A. Yes. 

Q. Do you know what the purpose of blowing 
the whistle is, to your knowledge? A. Yes. 

Q. What is it? 

A. Qne whistle is to get ready, for the women 
to get punched in and ready to go, and the second 
is to go to work. 


@. There is more than one whistle? 

A. Yes. 

Q. Is there more during the noon hour? 

A. Yes. [1008] 

@. Now, do you know when the whistle blew, 
if vou know, say so, if you don’t know, say so. 


A. Approximately seven minutes before noon. 
Q@. And what is work time for you? 

A. My work time is 1:00. 

(). And when does the first whistle blow, do you 
know ? 

A. Approximately seven minutes before. 

@. And the second whistle? 

A. On the dot, 1:00 o’clock. 

@. Did you hear one whistle blow or more than 
one ? A. Only one. 
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Q. Were you in the office at the time the whistle 
blew ? A. Yes. 

Q. All right, how long after the whistle blew did 
you leave the office ? 

A. Approximately four minutes. 

Q. And the office vou are referring to is? 

A. Superintendent’s office. 

@. Superintendent’s office where you were talk- 
ing to Mr. Martini? A. Yes. 

@. What time are you supposed to go to work? 

A. 145 minutes to 12:00. 

Q. And that is why, before punching in, you 
went to see Mr. Martini? [1009] 

A. That’s right. 

Q. Now, did anybody come in the office during 
the time you were talking with Mr. Martini? 

A. Yes. 

(). Who came in? A. Steve Struempf. 

@. What is his position? 

A. Plant Foreman. 

Q. Was this during the time you were talking 
to Mr. Martini? A. Yes. 

Q. Was there any conversation, at that time, 
when Steve Struempf came in? 

A. He looked to Leonard Duckworth and said, 
“The women want to see Martini.” Martini said, 
“T will be down in a minute.” 

Q. What occured after you left the office, will 
you deseribe that? 

A. J walked out on the porch, the balcony, there 
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was about 75 women gathered around the foot of 
the stairs. 

@. What did you do then, if anything? 

A. I walked on down the stairs, through the 
crowd. Mr. Martini was standing on the balcony 
looking down. 

q. What happened then? 

A. I walked straight to the time clock and 
punched in, approximately 15 feet from the foot of 
the stairs. Mr. Martini then came down the stairs. 
My wife approached Mr. Martini [1010] 

Q. That is Orice Storey? 

A. QOrice Storey, and I heard him say, “No 
ma'am, £ will not.” 

@. Did you hear what your wife had to say? 

A. I did not. 

@. But you heard him say, “No ma’am, I will 
not’ ¢ A. “No Ma’am, T will not.” 

q. What happened after that? 

A. She says, “Back to work girls, back to work 
oims.” 


What did you observe then? 
They all went back to work. 
What did you do then? 
I went back to my position dumping apples. 
You went back to work dumping apples, 
where did you go? 

A. To the south end of the cannery outside the 
eannery. 

Q. You say the place that you dumped the 
apples that come to the cannery ? a. Yes. 
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@. And go down the flume to where the girls are 
peeling and trimming? A Weg. 

Q. Was there any apples coming out there at 
that time? A. No. 

@. Was there any other apple dumper working 
that day? A. No. 

@. Were there any apples in the flume when 
you got out there? [1011] A. No. 

@. Who puts the apples in the flume? 

coed, ~ tas * * 

@. Were you paid for the time you were in Mr. 
Martini’s office on that occasion ? A. Yes. 

@. You say the last day your wife worked for 
the company was on September 25, 1954? 


A. Yes. 

Q. Did you drive vour wife to work on that day? 
A. Yes, sir. 

Q. In your car? A. Yes. 

@. What time of day did you go to work that 


day, if you recall? 
A. The best I reeall, IT went to work at 15 min- 
utes until 7:00. 


Was that on a Saturday? A. Yes. 
Did you work a full day on Saturday? 
No. a a 


What time did you get off? 

12:00 o'clock. 

After you were at work on that day, Sep- 
Peaiber 25, did you see your wife at anv time after 
that? [1015] A. Yes. 
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@. Do you recall when it was, what time it was? 

A. Approximately 11:30. 

@. Where did you observe your wife at that 
time ? 

A. She walked by, out the cannery door, the 
south door. J was working in my position. She 
said, “I punched out, I am sick, I am going to the 
Cae 

Q. Was there anyone else present during that 
time that she said that, who engaged in any conver- 
sation ? A. No. [1016] 
ce GS GP ee SS 

@. Did you see Mr. Martini on that occasion at 
all on that day? A. Yes. 

@. Do you recall what time of day it was? 

A. Approximately—the best I recall, 15 minutes 
to 12.:00. 

@. Was this before or after you saw your wife? 

A. That was after. 

@. Where were vou at the time? 

A. Standing in my position at the south end of 
the cannery dumping apples. 

Was anybody with Mr. Martini at the tune? 
Not at the time, no. 

Did he approach you or what? 

Yes. 

Was anybody else present? 

They joined in, I say they joined in later. 
You mean other people came in later? When 
you saw him for the first time he was alone? 

A. He was alone. 


DPore Po 


Sebastopol Apple Growers Union 069 


(Testimony of Clarence It. Storey.) 

QM. Will vou tell us, to the best of vour recollec- 
tion today, what was said at that time, and who 
said it? 

A. He came out of the south cannery door, mo- 
tioned like this Cndicating), “Storey, come here, 
want to talk to you.” 

@. That motion is with the arm? 


A. With his left arm, so we walked about, ap- 
proximately 25 [1017] feet from my position to the 
east, out in the street—driveway there—and he said, 
he asked, “Do you know what vour wife 1s doing?” 
i said, “No.” He says, “She is trving to form a 
eommittee on the mght shift. I want you to go 
fire her and get her out of here.” 


@. What did vou say? 

A. J can’t repeat the words. 

®. Do you want the ladies to leave the room? 
A. Unless they want to hear those words. 


Mr. Magor: Would you ask the ladies to leave 
the room for the purpose of this conversation ? 

Trial Examiner: W4ll you please step out in the 
corridor ? 

Q. (By Mr. Magor): Tell us now what you said. 

A. I did it hke this. I said, “That’s your fuck- 
ing job. If vou want her fired, vou fire her.” 

Mr. Berke: I didn’t understand. 

The Witness: I said, “That’s your fucking job. 
If you want her fired, you go fire her.’ like that. 

Q. (By Mr. Magor): Did vou tell him that vou 
only worked there? 
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A. I said, “I only work here, you are the boss, 
you do the hiring and firing.” 

@. What else oceurred then, or what else was 
said ? 

A. Leonard Duckworth approached and said, “I 
have two witnesses to prove that she was trying to 
form a committee on the [1018] night shift, two 
girls.” Tony Bondi came around the truck from 
the opposite side and said, “If you have two wit- 
nesses, that’s enough, I will sign her check.” 

Mr. Berke: Could I have the reporter read that 
last part? 

(Answer read.) 

@. (By Mr. Magor): What did you say, if any- 
thing ? 

A. I asked, “Was she—” I said, “She is on her 
own time, she punched out, you told us two days 
ago that we could do what we wanted on our own 
time.” 

Q. Who did you direct that to? 

A. Martini. 

Q. And what did he say? 

A. He said, “Why don’t they get their fueking 
conunittees and get it over with.” 

Q. What else did he say? When you told him 
she was on her own time? 

A. He says, “You know, I am the boss, I am 
the manager, I run this eannery. Why in the hell 
don’t you get Bertolueci and Rhodes to shut the 
God-damned place down? Tf you don’t I am going | 
to shut the God-damned thing down.” 
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@. What else was said? Strike that. 

When you told Mr. Martini that your wife was 
on her own time, what did he say to that? 

A. He said, “I forbid talking union on cannery 
property, on cannery property.” He repeated the 
second time. [1019] 

Trial Kxamimer: Who said that? 

The Witness: Myr. Martini. 

o (By Mr. Macor): Is that, to the best of 
your recollection, the conversation that oecurred at 
that time? A. Yes. 

(). What did thev do then? 

A. I went back to work. Duckworth—I don’t 
know where Martin and Bondi went, I don’t know. 
Duckworth came back. 

@. All right, just a moment. You don’t know 
where Duckworth and Martini went? 

A. No, I don’t know. 

Q. You refer to Tony Bondi, will you identify 
him? 

A. We refer to him as President of the Board 
of Directors. 

Q. Now, did you sce Mr. Duckworth after that? 

A. Yes. 

Q. Do you recall how long it was after this con- 
versation that you related? 

A. Approximately five minutes to 12:00. 

@. Where were you at that time? 

A. In my position dumping apples. 

Q. All right, did Mr. Duckworth approach you 
or did you approach him? 
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A. ile approached me. 

Q. Do you remember where he came from? 

A. Ke came out of the cannery, came out the 
south door. [1020] 

@. Was anybody else present at the time? 

A. No. 

®. Can you tell us, to the best of your reeollec- 
tion today, what was said and who said it? 

A. Mr. Duekworth said, “Tell your wife I will 
have all of her money for her in a few minutes.” 
I replied, “Okeh.” 

@. What was that time? 

A. Five minutes to 12:00. 

@. Did you see Mr. Duckworth after this, on 
that day? A. Not after that. 

@. What did you do then? 

A. The whistle blew, I punched out and went 
to the car, and asked my wife, I said, “Well, I 
guess they fired you,” and she said, ‘They didn’t 
tell me.” and we drove home. 

@. Now, I ask you, Mr. Storey, on that day at 
any time in the conversation that you have just 
related with My. Martini and Mr. Duekworth and 
Mr. Bondi were present, whether at that time, did 
Mr. Martini say to you in words and substance that 
he had fired your wife? A. No. [1021] 

Ge ge ES ah ES 

Q. (By Mr’ Magor): Mr. Storey, after you and 
your wife left the plant and went home on Septem- 
ber 25, what did your wife do on that day? 

A. She went to the doctor. 
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QM. Do you know whether or not she made any 
telephone calls to the company on that day after 
leaving work ? A. She ealled the floorlady. 

@. Which floorlady ? A. Edna HAtdin. 

Q. Did you go back to work the following work 
day? A. Yes. 

Q. That would have been Monday, September 
27th ? A, Wes: 

@. Did your wife go to work with you on that 
day ? A. No. 

@. Did vou see any or talk to any representa- 
tive of the company with respect to your wife? 
Yes. 

Do you reeall who vou were talking to? 
Edna Hardin. 

Do you reeall what time it was? 
Approximately 9:30. [1022] 

Where were you talking to Edna Hardin? 
In my position at work. 

In your position at work? 

In my position at work. 

Dumping apples? A. Dumping apples. 
Was anybody else present at the time? 

A. No. 

Q. Tell us what was said and who said it? 

A. Edna Hardin came up and said, “Here’s 
Mrs. Storey’s check, all of Mrs. Storey’s money.” 
I thanked her. 

Q. Did she give you a check? 

A. She gave it to me. 

Q. Was that the only check you got with respect 
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to your wife? A. At that time. 
Q. Did you get one later? A. Later. 
~. When was that? 
A. On Wednesday, the following Wednesday. 
@. Who did you get that check from? 
A. Myr. Wilson from the main office. 
@. Whois Mr. Wilson? 
A. The head bookkeeper over there. 
@. Where did you see Mr. Wilson? 
A. In my position at work. He came to me, I 


eame back and I [1023] called him, and I asked 

him if he would check the books. 

(). He said he would? 

A. Yes, and he came back in a few minutes and 
gave me another check. 

@. Now, getting back to Monday, September 27, 
did you see your wife at the plant that day at all? 

A. Yes. 

@. Do you recall what time of day it was? 

A. Between 11:00 and 12:00. 

Q. Where did vou observe vour wife? 

A. I was in the parking lot. She came walking 
up the driveway. 


Q. What were you doing in the parking lot? 
A. I was eating my lunch. 

Q. Was anybody with your wife at the time? 
& No. 

@. Was anybody with you? A. Yes. 

Q. 


What did you do then, you see any repre- 
sentative of the company or talk to any representa- 
tive of the company? A. Yes. 


C1 
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Q. Who did vou talk to? A. Elmo Martini. 
@. Where were vou talking to Elmo Martini? 
A. Just east of the main entrance to the cannery 
plant. [1024] 
a oe ab 
(). Now, who was with you at the time you were 
talking to Mr. Martini, who else was present at 
that time? 
A. My wife, Orice Storey, and Margie Byrd. 
@. Was anybody with Mr. Martini at the time? 
A. Yes. 
Q. Who was with him? 
A. The warehouse—packing house superintend- 


ent. 
@. Do you know his name? 
A. Only his first name. 
@. What is his first name? [1025] 
A. Louie. 
@. Did you observe any union official near that 


locality at that time? 

A. They were on the edge of the highway, quite 
a distance. 

@. Do you know who was there? A. Yes. 

@. Who was there? 

A. Bill Grami, Charlie Ciolino. 

Q. Now, will you relate to us, to the best of 
your recollection today, the conversation that oc- 
eurred with Mr. Martini at that time, and tell us 
what was said and who said it? 

A. We met Mr. Martini, my wife, Margie Byrd, 
and myself, just outside from the main entrance 
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of the cannery, on the east side of the cannery in 
the driveway street, she says, “You’re just the man 
I want to see.” 

Trial Examiner: Who said that.? 

Q. (By Mr. Magor): Who said it, and to whom? 

A. My wife, to Mr. Martini. My wife said, “IL 
want to know, am I fired?” He says, “Yes, you are 
fired.” My wife wanted to know what for. He said, 
“For trying to form a committee on the night shift.” 
She says, “Did you know I was on that commit- 
tee, Mr. Martini?” Mr. Martini says, “I don’t give 
a darn what committee you’re on.” He says, “I am 
not going to back up on my decision, that is final.” 

@. Who said that? [1026] 

A. Mr. Martini. 

@. What else was said, if anything? 

A. The best I reeall, that’s it. 

Q. What happened then? 

A. She went—my wife went back toward the 
highway. 

Q. And what did you do? 

A. I went to work, punched in and went to work. 
x ee * [1027] 

@. Do you ever wear a union button? 


A. Yes. 

@. When you were working on the day shift? 
A. Yes. 

@. During the ’54 season ? A. Yes. 

Q. Do you reeall when you got a union button? 
A. Two days before we were laid off. 

(). Where did you get the button? [1031] 
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A. In the Labor Temple, Local 980, in Santa 
Rosa. 
Q. Whai did you do with it after you got it? 
& I got two. 
@. What did you do with it? 
A. One on my collar, one on my work aprons. 
M. Did you wear it to work? As  YO@s: 
oo (10521 
O (by My. Magor): Mer. Storey, do I under- 
stand, that from your position dumping apples, 
and the apples go in the flume by the water into 
where the women workers or girls are working at 
peeling or trimming? A. Mes. 

Q. During the time that you were working for 


Respondent, did von notice anything unusual in the 
water ? A. Yes. 


@. What did you observe? A. Mice. 

@. And when did vou observe the mice? 

A. 1954, around August the 15th. 

@. And tell us what you observed on that date? 

A. Tony Bondi, the President of the Board of 
Directors, put the mouse in a can and dumped him 
over in the flume. 

Q. When you say, “over in the flume,” where? 

A. From the can—dumped him out of the can 
over into the flume. 

Q. And where does the flume go? 

A. Down inside the cannery to the peeling line. 

Q. Were there apples in the water at the time? 

=. * Yes. 


? 
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@. Was the mouse alive or dead or was it a 
rubber mouse ? A. It was a live mouse. 

Q. What occurred after that? 

A. Sereaming took place. 

Q. And where did the screaming take place, in- 
side or outside? A. Inside the cannery. 

Q. What did you observe, if anything, after 
that? 

A. Iran over to the door, the south door of the 
eannery, Dorothy Offet, a trimmer, told me there 
is a rat in here this long (indicating) and measured 
between the knife and hand like that (indicating). 

Trial Examiner: Indicating about eight inches? 

The Witness: Yes. 

@. (By Mr. Magor): What else occurred? 

A. A lizard. 

@. And when did you observe the lizard ? 

A. The lizard, that was shortly after tha, 1 
couldn’t give the exact date. 

Q. That was after the incident you just related ? 

A. Lt was after the Tat. 

Q. Do you know who put it in the water? 

m.» No. 

Mr. Berke: Just a moment, there was no show- 
ing that this [1084] took place, no evidence show- 
ing that it was in the water. 

Q. (By Mr. Magor): I will rephrase the ques- 
tion. 

Will you tell us what you observed at that time? 

A. I didn’t know the water lizard was in the 
flume, IT heard an awful screaming inside and then 
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I really ran to the door, expecting to see something 


really bad, and the first peeler inside the wall was 


almost going into fits because she was very upset, 
screaming and crying, and she said that the lizard 
had crawled across her hand. 


Q. 
y 


Q 
A 
Q. 
Q 
A 


Q. 


time ? 


Q. 


a 


What occurred then, 1f anything? 

The floorlady, Edna Hardin, came to me. 
Where were you at the time? 

Dumping apples in my position. 

Outside ? A. Outside the cannery. 
How long after that was it? 


A couple of minutes. 

Was anybody else with Edna Hardin at the 
iim Mo. 

Tell us what was said. 

She wanted to know if I put the lizard in 


the water. I told her I didn’t have anything to do 
Withat WThat’s all she said. 


Did you talk to anybody else about it? 

Yes. Mr Duekworth. [1035] 

And when were you talking to him? 

Just a few minutes after Edna Hardin. 

And where were you talking to him? 

In my same position, outside the cannery. 
Was anybody else present? A. No. 
Will you tell us what was said and who said 


He said, “Don’t let us have any more lizards 


in the water, or live mice.” 


Q. 


What did you say? 
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A. I didn’t—TI said, “I didn’t put the lizard in 
the water.” 

Q. And what else was said, 1f anything? 

A. I didn’t say any more. 

Q. Now, did you observe—strike that. 

Did vou yourself put anything in the water? 

A. Yes. 

@. What did you put in? 

A. My worn out gloves. 

(). When you say “worn out’, did you wear 
gloves when you were working? A. Yes, 

@. Describe them, as “worn out’, what do you 
mean ? 

A. Well, I wear out a pair of gloves every four 
days. When they get holes in them, naturally I 
don’t use them any more if you can afford another 
pair. [1036 | 

@. What did you do? 

A. I filled my old gloves full of small apples, 
and laid them like that (indicating) on the helt, 
like two hands up the belt. 

@. You laid them side by side? 

A. Yes, just like that Cndieating). 

@. And where did they go from there? 

A. Into the flume, down the peeling line. Some 
of the peelers took them out, I don’t know who. 

Q. You say, “down the peeling line”. What 
line are you referring to? 

A. That is—the apples go down inside the ean- 
nervy to the woman peelers. 

@. Was anything said about that? &. Wo. 
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@. How often did you do it? 

mB. Once a week. 

i). Were vou ever warned or reprimanded by 
any representative of the company with respect to 
that ? =. No, Sit: 

Q. Did you ever talk to any representative of 
management with respect to that? 

A. One representative was standing by the side 
of me when I laid one pair on there. 

Q. Do you recall who that was? 

A. Not the date. [1037] 

@. How long was it before you were laid off, 
if you know? 


A. Probably a month and a half. 

Q. Who was standing there? 

A. Danny Schuster. 

@. What did he say? 

A. The warehouse foreman. 

@. What did he say, if anything? 

A. Sle left. 

Q. He didn’t say anything? 

A. He didn’t say a word. 

Q. Have you ever observed apples that were dec- 

orated at all while you were working there? 

Yes. 
Do you reeall when it was? 
Yes. 


When was that? 

About the exact date? 

Was it during the ’54 season? 
Yes. 
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@. And do you recall when, in relation to the 
dav you were laid off that you first observed them? 
Jt was before my wife was fired. 

You mean before September 25, sometime ? 
Yes. 

How long before that, approximately? [1038] 
A month. 

Where did you observe these apples? 
Right by where I was working. 

You say right by where you were working, 


SOrPOraoror 


can you describe where that was? 

A. I was in my position dumping apples out- 
side the cannery. My wife was an inspector on 
the belt. 

@. Was your wife outside? 

A. Yes. She made an apple with a face and 
set it on the table where I keep my papers, my 
books. I took my cigarette and put it out and 
stuck it in his mouth. The next morning when we 
came to work, it was sitting on the time clock in- 
side the cannery. 

@. Now, you say she made an apple face, ean 
vou deseribe what you mean? 

A. She took a knife and made a little ‘a capital 
V’ for the nose and a eut like that (indicating) for 
the mouth and then I made a place to put the cig- 
arette. 

@. You say she made the face, did she remove 
anything from the apple to make the face? 

A. A little speck of the skin. 

@. low about the nose? 
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A. A litlte speck for the nose and eves. 

Q. How about the mouth? 

A. Was a slit in the skin. [1039] 

QM. And when you saw it the next morning, 
where was it? A. It was on the time clock. 

@. Where is the time clock located ? 

A. Right beside the ladies’ lounge room, the day 
time clock. 

Q. Was anything said to you or in your presence 
with respect to that? x ING, sir. 

Q. To your knowledge, was your wife ever 
warned or reprimanded by management with re- 
spect to that? A. No, sir. [1040] 
ee 

Cross Examination 

Q. (By Mr. Berke): Mr. Storey, did you sign 
an application at any other cannery? 

Mr. Magor: Objected to as incompetent, irrele- 
vant, and immaterial. 

‘Trial Examiner: Overruled. 


Q. (By Mr. Berke): What was your answer? 
A. | Mee: 

Q. What other cannery ? 

A. Oh, O. A. Hallberg & Sons. 

@. Any other? A. Graton. 

Q. Any other? A. Manzana. 

@. Any other cannery ? A. No. 

Q 


. When did you sign those applications? 

My. Magor: Same objection. 

Trial Examiner: Overruled. You may have a 
continuing [1047] objection. 
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A. The same day. 

Q. (By Mr. Berke): Same day that you went 
to SAGU ? A. Yes sim. 

Q. About the middle of June? 

A. Approximately, the best I recall. 
~ Q. And those two other places, was the applica- 
tion the same or similar to the one Mr. Magor 
showed you a moment ago, which is General Coun- 


sel’s Exhibit No. 26? A. Yes. 
®. Pardon? A. Yes. [1048] 
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@. Was it part of your job to see to 1% that the 
apples were dumped so that there was an even flow 
into the flume? A. Not particularly. 

@. You could dump all of them as fast as you 
wanted ? 

A. You ean dump them as fast as you want. 

a ee te Sa aS 

@. Now, as I understand on the occasion that 
you related when you and Mrs. Storey were in your 
cay and Mr. Wilhams and Mr. Duckworth came up, 
this was shortly after 4:00 o’clock on August 4, 
1954, was it? A. Yes. 

Q. Mr. Duckworth handed two ecards to your 
wife? A. Yes. 

@. And you say that he didn’t say anything? 
He just gave her the ecards, is that meht? 

A. To the best of my knowledge. 

Q. Now, you said something about having been 
elected as a member of the union committee, 10 or 
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12 days after signing. Are you sure that you were 
eleeted to that committee ? 

A. I don’t know whether you eall it clected or 
the people suggested—suggestions by others. Pick 
one, pick two, pick [1055] one this way, pick one 
that way. 

Q. Where did they make this suggestion ? 

A. Mr. Bill Grami out at the Molino plant. 

@. Oh, it was Mr. Grami that suggested you 
serve on the committee ? 

A. On this loudspeaker, that we pick four or 
five good people that would, that we could trust. 

@. I see. Didn’t I understand your testimony on 
direct examination, and correct me if J am wrong, 
that Mi. Grami wanted to know, ‘‘If we all could 
serve on the committee, and we agreed.” Wasn't 
that your testimony on direct examination ? 

He asked us would we serve on it. 

Yes, and you agreed ? A. We agreed. 
So then, there was not really an election? 
Not really an election. 

Now, referring to the date, that you remem- 
ber specifically as September 28, did you testify 
that you were pulled up into the office? 

A. Yes. 

Q. Did somebody actually pull you up in the 
office? 

A. Didn’t pull me up in the stairs, but he caught 
me by the shirt and said, “Come on, Elmo wants to 
see you.’ [1056] 
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Q. I see. Now in the conversation that took 
place in the eannery office, among the things that 
Mr. Martini said to you was something about he 
didn’t want you to do what on his time? Would you 
explain that please? 

A. He didn’t want me to talk union on company 
time. 

Q. However, he did say on your own time you 


could do as you please? A. roi 
@. As I understand it, you did not make any 
reply? A. That’s ght. 


Q. Now, you say that while you were in the can- 
nery office in this meeting, you only heard one whis- 
tle, is that right? A. Righé 

@. What time was that whistle that you heard? 

A. 12:00 0’clock. 

Q. Right at noon? The stroke of noon? 

A. The work whistle. Our lunch time is from 
11:00 to 12:00. 

Q. Was this right at the stroke of noon that you 
heard this whistle? [1057] 

A. Right at time to go to work, at noon. 

Q. I take it you looked at a clock at the time? 

A. I had one on my wrist. 

Q. And vou looked at your watch and you knew 
it was exactly 12:00? 

A. IJ know I was due at work then. 

Q. You did not hear the previous whistle ? 

A. I did not. 

Q. It may have blown, but vou did not hear it? 

A. I don’t think it could have. 


Sebastopol Apple Growers Union 587 


(Testimony of Clarence I. Storey.) 

@. You do not think it could have? 

A. It couldn’t have. 

@. Now, while you were in this meeting, you say 
that Mr. Struempf came in and said the women 
wanted to see Mr. Martini, is that right? 

A. Yes. 

(). And was this before or after the whistle 
blew ? A. Shortly after the whistle blew. 

Q. About how long after, do you know? 

A. I don’t—not over a minute or so. 

©. About how long after that was it that Mr. 
Martini went down to see the women? 

A. Approximately three minutes after Steve was 
in there. 

Q. Three minutes after what? 

A. After Steve was there. [1058] 

Q. And you say there were about how many 
women standing down there? 

A. Approximately 75. 

@. And when you first saw them, where were 
these 75 women standing ? 

A. Gathered from the stairs on the south side 
toward the women’s lounge. 

@. And did they remain there all the time that 
you saw them? A. No. 

Q. Where did you next see them? 

A. Going to their positions. 

Q. Was this after Mrs. Storey had said go back 
to work? A. Yess sur. 

Q. Up to that point, they remained right there 
by the stairs? ‘A. Yes, sir. 
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Q. And did this same group of about 75 women 
remain there all that time? 

A. ‘Yo the best of my knowledge, yes. 

Q. 1 see. Did this group get into the center of 
the cannery at all? Near the sheing machines or 
neai the blanecher? If you know? 

A. To the best of my knowledge, they were close 
to the blancher. 


@. They were? A. Yes. [1059] 

Q. Do you know about how many of them were? 

m. I don’t. 

Q. Did you see the fork lft, at that time? 

A. Yes. 

Q@. What was it doing? 

A. Sitting outside the cannery door. 

@. And do you know where outside the cannery 
door? 


A. On the south side of the door, at the main 
eniainee. 

@). While the women were standing there in the 
cannery, did the forklift come in and begin to oper- 
ate at all? A. Mo. 

Q. It did not while you watched them until Mrs. 
Storey said get back to work? 

A. J was punching in when she said, “Back to 
work girls, back to work.” 

@. And your back would be toward the group 
then, when you were punching in? & No, om 

Q. And vou were able to see what was going on? 

A. I was able to see. 

@. You did not see the women in this group hav- 
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ing to ect out of the way because the forklift came 
in? A. I wouldn't say that. 

Q. What would you say, that it did not happen? 

A. I say it did not happen. [1060] 

Q. When this whistle blows about seven minutes 
before the noontime, is that an alert whistle to the 
employees to get ready? 

A. ‘To the women to get ready and punch in. 
And are the machines running then? 

No. 

While they’re punching in? A. No. 
When do the machines begin to run? 
When the last whistle blows. 

Right at noon? ie ~“Yiews 


Ge oe Ae 
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Q. Now, on the day that Mrs. Storey was dis- 
charged, you say you saw your wife at 11:30 a.m.? 

A. Approximately 11:30. 

Q. And you saw her from your dumping posi- 
tion ? A. I was at my dumping position. 

Q. And she told you she had punched out be- 
eause she was sick, and she was going to the car? 

A. Yes. [1061] 

Q. Did you see her go to the car? 

A. No, I couldn’t see the ear. 

Q. Did you notice where she went? 

A. Around the corner, the east corner of the 
building, southeast corner. 

Q. And when she went around that corner, you 
could not see her after that? 

A. TI could not see her after that. 
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Q. Now, you say that on the day, or later that 
morning of September 25, after the event you just 
related about your wife, that Mr. Martini came over 
to you and asked you to come out or away from 
your dumping position ? 

No, he did not come to me. 

He did not come to you? 

He motioned from the cannery door. 

And you walked out about 25 feet, you say, in 
the strest f 

To the east, and to the street. 

What street are you talking about? 

The main drive between two buildings. 

This was on company property ? 

Yes, company property. 

And he, after asking you or telling you what 
your wife was supposed to be doing, he asked you to 
go and fire her? A. Correct. 

Q. Were you a supervisor at that time? [1062] 

A. No. 

Q. Did you ever hire and fire people while work- 
ing there? A. No. 

Mr. Magor: I move to strike the question and 
answer on the ground that it is immaterial. 

Trial Examiner: Overruled, motion denied. 

Q. (By Mr. Berke): Now, the next work day, 
sometime between 11:00 and 12:00 that day, you say 
that your wife eame down to the cannery? 

A. The next work day, yes. 

@. And she came down to see Mr. Martini to 
find out why she was fired ? & §6Yes: 


je rer 


ll da oY 
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@. She did not come down to ask if she was 
fired, but she came down to find out why ? 

A. She came down to ask if she was fired. 

@. If she was fired? 

A. If she had been fired. 

Q. Did IT misunderstand you on direct examina- 
tion when you testified that she wanted to know why 
she was fired ? 

A. She wanted to know if she had been fired. 

Q. And in reply to her question whether she was 
fired, My. Martini said the reason you were fired 
was that you were forming a union committee ? 

A. On the night shift. [1063] 

Q. Had you and your wife or you or your wife 
talked to any of the union representatives before 
that day about whether she ought to go down and 
find out why she was fired? 

Mr. Magor: Object on the ground that it is in- 
competent, irrelevant and immaterial. 

Trial Examiner: Overruled. 

No. 

(By Mr. Berke): You had not talked 
I had not. 

To your knowledge, did Mrs. Storey ? 
To my knowledge, no. 

Now, I mean whether she had talked to them 
face to face or on the telephone? 

A. To my knowledge, no. 

Q. You say there were present out on the high- 
way, at that occasion, one or more union representa- 
tives ? A. Yes. 


Ororar 
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Q. How did you get to work that morning? 

A. I drove my automobile. 

Q. Do you know how Mrs. Storey came down? 
A. I do not. 

Q. To the plant? A. No. 

Q. 


Do you know whether she came down in the 
ear with the union representatives? [1064] 

A. No, she didn’t so far as I know. 
Be ce oc 

Q. (By Mr. Berke): Do you know a man by 
the name of Reynolds? A. Yes. 

@. Do you know his first name? 

A. Dick, is what we eal] him. 

Q. Did he work at SAGU last year? 

A. Yes. [1065] 

Q. Wasn’t he the man who worked with you at 
your dumping position at times? 

A. He was a lift truck driver, hired as that, 
hired as a lift truck driver. He hauled my boxes 
for me. 

Q. Would he reheve you at times? 

A. For restroom calls, yes. 

Q. Would he also trade off with you on your 
job? & Ne 

Q. At no time, did he do that? 

A. At no time. We didn’t trade off jobs. 

Q. Now, as I understand it, you would fill up the 
flume with the apples and then you would take a 
five-minute rest, is that right? 

Mr. Magor: Just a moment, I object on the 
ground it is misstating the evidence. 
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Trial Examiner: No, I will permit it. 

A. Not necessarily, not every time. 

Q. (By Mr. Berke): Well, when would you do 
that? 

A. If I had to go get a drink of water, drink a 
coke, or go to the restroom. 

Q@. Or if you went up to see how the apples 
were ? 

A. Walk inside the cannery door to the first 
peeler and see how the apples were. 

@. Did I understand you to say that those times 
you would walk up to see how the apples were look- 
ing after the trim, was [1066] that your testimony? 

A. I could look over into the trim line, see how 
they looked after they were peeled. 

®. Was that part of your job? A. No. 

Q. To see how they looked after they were 
peeled ? A. No. 

Q. Asa matter of fact, Mr. Storey, you went up 
to talk to the women, didn’t you? 

A. Absolutely not. 

Q. Did vou ever talk to the women? 

A. Yes. 

Q. While they were working? A. YO 
CS Oo Ea 

Q. On the occasion that, you say that Mrs. Sto- 
rey decorated an apple, which I understood was 
about a month before she was fired, is that right 
about that period ? A. Yes. 

Q. You were working at your dumping posi- 
tion ? A. In my dumping position. 


594 National Labor Relations Board vs. 


(Testimony of Clarence E. Storey.) 

Q. What was Mrs. Storey doing there? 

A. She was an inspector on the belt, picking out 
rotten and wormy apples. 


Q. And when she made a face out of an apple 
and put it on the table, you put a cigarette in its 
mouth ? 

A. I put my cigarette in its mouth. 

Q. Did any supervisor or anybody representing 
the company see that? 

A. Not to my knowledge. [1074] 

Q. Was this a good apple or was it not? 

A. Yes, a good one. 


Q. Was it a peeled apple? A. No. 
Q. One that had not yet been peeled, is that 
right? A. That's righs. 


Q. Now, you testified that nothing was said 
about it, is that right? 
A. ‘There was nothing said about that apple. 

Did Mr. Martini see it? 

A. Not to my knowledge. 
Q. Mr. Duckworth ? 
A. Not to my knowledge. 
+ oe 

Q. (By Mr. Berke): Will you answer my direct 
question? Did any of the other supervisors see it? 

A. No, not to my knowledge. [1075] 
x * * * 

Redirect Examination ** * * * 

Q. (By Mr. Magor): Now, on the day that your 

wife returned to the cannery, September 27th, did 


On 
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you at any time after that find out from your wife 
how she got out to the cannery on that day? 
Yes. 
Do you know how she got out there that day? 
She told me. 
What did she tell you? 


Angelo Bertolueei brought her out there. 


OQPrOorpopr 


On cross examination, you were asked 
whether vou can dump the apples as fast as possi- 
ble, do you reeall that question? A. Yes. 

@. Did vou want to explain your answer in any 
respect ? 

A. When you would get the flume filled, I would 
look in the mirror way up high, looking right down 
in the water, I could get it right to the top, if you 
left 1t go over, the rollers would eut the apples all 
to pieces and pile them up on the floor, and I would 
have to stop. [1080-3] 

%¥ € ¥ € 
Recross Examination * * * * * 

Q. (By Mr. Berke): Now, did you have a mir- 
ror out there for the purpose of watching the flow 
of apples, isn’t that right? 

A. I watched them pile up in the flume, when 
they are in the flume. [1080-6 ] 

@. You have it there for the purpose of watch- 
ing it pile up? 

A. I have it to see when they roll over in the 
flume. 

Q. But the purpose of the mirror is to permit 
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you to watch so you can see that they do not pile 
up, is that ght? 

A. No, to tell me when they are close, so I could 
dump slower. 

@. And were there times when you were dump- 
ing and the flume would fill and they would come 
out? A. Yes. 

Mr. Magor: I object, and it is irrelevant, imma- 
terial, and incompetent to the issues in this case. 

Trial Examiner: I will overrule the objection. 

@. (By Mr. Berke): And that happened on 
more than one occasion, did it not? 

Mr. Magor: Same objection. 

Trial Examiner: I will give you a continuimg 
objection. 

A. Yes. 

Q. (By Mr. Berke): Can you tell us about how 
many times to your recollection that occurred ? 

A. When I would see an apple ent in half, the 
first one, I would shut the machine off. 

Q. Now, would you please listen to the question ? 
Please read the question, Mr. Reporter. 

(Question read.) 


A. I don’t recall how many times it would hap- 


Q. (By Mr. Berke): Half a dozen times? 

A. I don’t reeall. 

Q. You don’t reeall at all? 

A. I don’t recall how many times a day it would 
happen. 

(). Tow many times a day? 
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A. Tow many times a day. 

@. It happened a number of times a day, is that 
right? Aw LL don’t reeall, 

Q. You don't reeall? 

A. It wasn’t my job to keep the record of how 
many times I shut the machine off and on. 

Q. I asked you whether it happened a number 


of times a day? A. Yes. 
QM. And it happened a number of days, is that 
right ? Ay Yes, 


Sp RS PS ay 


Q. (By Trial Examiner): During your cross 
examination, vou testified to certain things that you 
did. Sometimes when you [1080-8] took a little 
break between dumping apples, and you made a 
statement that you would look over the line and see 
how the apples were. Did you do that for some 
reason ? 

A. I would, not in particular, just only that bad 
bitter pit, and I would see how the apples were pil- 
ing up on the table, getting ahead of the trimmers 
all the time. To see how bad they were swamped. 

Q. Well, wouldn’t the mirror tell you that? 

A. This was inside the cannery, I was outside. 

Q. Well, would you say that was part of your 
job to tell how badly they were swamped ? 

A. No. 

Q. Did it help you in any way m performing 
your job? A. No: 

Q. Just a matter of curiosity ? 

A. That’s right. [1080-9] 


+ + * + 


598 National Labor Relations Board vs. 


MARJORIE BYRD 
a witness called by and on behalf of the General 
Counsel, National Labor Relations Board, being 
first duly sworn, was examined and testified as fol- 
lows: [1080-12 | 
ek Ht 
Direct Examination 

Q. (By Mr. Magor): Were you ever employed 
by the Sebastopol Apple Growers Union? 

A, Yes, 

Q. Do you recall when it was that you were first 
employed by that company? 

A. Around September 20th. 

Q. Of what year? Ac 8B: 

Mr. Berke: Could you keep your voice up just 
a little, please? 

The Witness: I will try. 

Q. (By Mr. Magor): Now, do you know the 
company as SAGU or Molino? A. Molino. 

@. And if I refer to Molino during the course 
of your testimony, you understand that I am refer- 
ring to the Sebastopol Apple Growers Union? 

A. Yes. 

Q. How long did you work during the 1953 
season ? 

A. I worked until November, I think. [1080-13 ] 
a ee oe 

Q. Did you go back to work at all at the com- 
pany after that, at any time? A. Yes. 

Q. Do vou reeall when that was ? 

A. The next season 

Q. And do you reeall when it was that you went 
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to work ? A. July loth, 1 think. 
@. And that is 1954? A. ‘D4. [1080-14] 
Q. Which shift were you working on, at that 
time? A. Day. 
Who was your floorlady ? 
Kdna Hardin. 
What job did you have during the "54 sea- 
A. Trimming. 
Did you do anything besides timming? 
Yes. 
What other jobs did you perform? 
Sheing and sorting. 
Did you sign any union authorization or 
ssitlatie eard at any time during the 54 season while 
you were working at SAGU ? A. Yes. 
Q@. Do you recall when that was to the best of 
your recollection ? 
A. Around August the 4th, I think. 
Q. What did you do with the card after you 


Eo rerocere 


signed it? A, IJ nialod"i. 
Q. To whom? A. Sebastopol. 
@. To whom? A. J don’t remember that. 
@. Did you mail it to the union? A. Yes. 


Q. I show you General Counsel’s Exhibit No. 
28, in evidence, [1080-15] would you look at that 
very carefully? Have you had a chance to look 
at it? A. Yes. | 

Q. Other than the writing on this card, which is 
in ink, was the card you signed similar to this? 

A. ‘Yes. 

Q. Do you know Mrs. Storey? A. Yes. 
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Q. Orice Storey? A. Yes. 

@. Are you a friend of hers? A. Yes 

Q. Did you know her when she was working at 
the Sebastopol Apple Growers Union ? 

A. Yes. 

Q. Do you know that she was discharged ? 

A. Yes. 

Q. Do you know of your own recollection, the 
day she was discharged ? 

A. Around September 25th. 

Q. Did you see her out at the plant at any time 
after that? A. Yes. 

@. Do you recall when that was? 

A. It was a Monday, she was fired on a Satur- 
day, and it was the Monday. [1080-16 | 

@. It was the following Monday? A. Yes. 

@. Were you present when any conversation 
took place between her and any representative of 
the company ? A. Yes. 

@. Do vou recall who was present? 

A. Mr. Storey and Mrs. Storey and Mr. Martini 
and another gentleman JI don’t know his name. 
Were you present? A. Yes. 

Where did the conversation take place? 

In front of the main entrance of the cannery. 
What time of day was it? 

Around noon. 

Will you tell us to the best of yout recollec- 
tion today, what was said and who said it? 

A. Mrs. Storey asked Mr. Martini if she was 
fired, and he said, ‘“Yes,’* and she asked for what 


QrQOroeo 
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reason, and he said she was forming committees on 
the night shift, and he said he didn’t want to hear 
any more about it. 

Trial Examiner: Will you read the answer, I did 
not hear it. 

(Answer read.) 

&) (sy Mr. Magor): When Mr. Martim said 
that she was fired for starting a committee on the 
night shift, did Mrs. Storey [1080-17] say anything, 
do you reeall? A. For what reason. 

Q. What else was said if anything? 

A. ‘That’s all I can reeall. 

@. What did you do then? A. We left. 

Q. Did you wear any union button during the 
time you were working for the company ? 

A. Yes. 

@. Do you recall when it was that you got the 
union button? 

A. ‘l'wo days before we were laid off. 

Q. Do you reeall where you obtained the union 
button ? A. Ata union meeting. 

Q. I show you General Counsel’s Exhibit 31 in 
evidence, and ask you to look at it carefully. Is the 
button that you received similar to that? 


A. Yes. 

Q. How many buttons did you have? 
A. Two, I think, two. 

Q. Two of them? ‘A. fides! 

Q. Where did you wear them? 

A. On my collar. 

Q. Did you wear them at work? 
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A. Yes. [1080-18] 

Q. When were you laid off during the ’o4 sea- 
son, do you recall the date of that? 

A. October 15th. 

Q. Was that at a meeting, that you were laid 
off ? A. Yes. 
Ge ee ee Sa 

@. During the time that you were working for 
the company, did you observe anything unusual 


about the apples? A. About the apples? 
@. Yes, did you ever notice them decorated or 
anything ? A. Yes. 


Mr. Berke: I didn’t get that, I object to it as 
leading and suggestive. 

Trial Examiner: Let me hear that question. 

(Question read.) 

Trial Examiner: Overruled. 

Q. (By Mr. Magor): Did you ever decorate 
apples yourself ? AM Yes. 

Q. Do you recall when it was? [1080-19] 

A. All the time I was there. 

@. <All the time you were there? AA) “YOs. 

Q. Would you explain so the Tnal Examiner 
will understand what you did or how you decorated 


the apples ? A. We put faeces on them. 
@. And where would you obtain the apples that 
you put faeces on? A. Out of the water. 


Q. What job did you hold at the time you did 
it? A. Trimming. 

Q. How would you put the faces on the apples? 

A. With the trimming knife. 
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Q. And tell us exactly what you did. 

A. Oh, you make eyes and noses and a mouth on 
an apple. 

@. How many times did you do that? 

A. A lot of times. 

@. Was it a dozen times, half a dozen? 

A. A dozen. 

Q. And what would you do after you decorated 
the apple, what would you do with the apple? 

A. I sat it above the flume. 

Q. And when you say ‘‘above the flume,” what 
are you referring to? 

A. The flume that carries the apples down and 
we throw the [1080-20] trimmed apples in. 

Q. Did any representative of the company ever 
speak to you or talk to you about such apples? 


A. Yes. 

Q. Who was it? A. Mrs. Hardin. 

Q. That is Edna Hardin? A. Yes. 

Q. Was she the floorlady at the time? 

A. Yes. 

Q. Can you recall what she said about them? 

A. She said they were cute. 

Q. Do you recall when that was that she said 
that? 

A. Well, any time she saw them. 


Q. Did she say it once or more than once. 

A. More than once. 

Q. How long was it after you started working 
for the company in the ’54 season that she said this 
to you? 
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A. <A couple of weeks, I would say. 
Q. Was anybody else present at the time? 
A. Yes. 
®. Who? A. Mrs. Storey. 
@. Now, did you ever notice anything unusual 
put in the water at any time? [1080-21] 

A. Yes. 

Q. What? 

A. <A rubber mice and balls and apples tied to- 
gether. 

@. Now, let us take the rubber mice, do you 
know when that was? A. I don’t know when. 

@. Do you know who put it in the water? 

A. No, I don’t know. 

Q. Did you see it in the water? 

A. No, I didn’t see it in the water. 

Q. Did you talk to any representative of the 
company about 1t? x. No! 

Q. Did you say you saw a rubber ball in the 
water ? An Wes 

Q. Do vou know who put it in there? 

A. Mrs. Storey. 

@. Do vou recall when that was? ke Me 

Q. Was it during the ’54 season? A. Yes. 

Q. Was anything said by management—any rep- 
resentative of management with respect to the rub- 
ber ball? A. No. 

@. And what else did you observe besides the 
rubber ball ? 

A. Mrs. Storey cut up an apple one time, and 
the floorlady [1080-22] said it was cute. 
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Do you reeall when it was’? 

TL don’t remember the day. 

Was it during the 54 season ? A. Yes. 
What did she do? 

She made a square apple out of it, the floor- 
lady said it was cute, and Murs. Storey said that she 
had done it, and the floorlady said no she didn’t do 
it, we argued with her. 


> DOPO 


Q. And what happened to the apple? 

A. We just run it through the trimmer. 

Q. Who did you argue with about 1t? 

A. The floorlady. 

@. And who was the floorlady ? 

A. Edna Hardin. 

Q. Do you know where Mis. Storey got the 
apple that she cut? 


Out of the flume, I imagine. 
Will you deseribe how the apple looked ? 
. It was just a cored apple, squared like a 


> Ob 


Have you ever put a core back in an apple? 
Yes. 
And would you describe for the Trial Exam- 
iner what you have done in that respect? 

A. Well, we just put the core back in. 

Q. Where back in? [1080-23] 

A. Back in the core hole. 

@. And where would you get the apple that you 
did this to? A. It come from the peeler. 

Q. What did you do with the apple after you 
did that? A. Put it in the flume. 


OQPe 
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Q. And was anything said to you by the manage- 
ment with respect to that? A. No. 

Q. How often did you do it? 

A. Not too often. 

Q. Have you ever observed apples other than the 
one you have done that with the core, put back in 
the flume ? A. Yes. 

Q. Where did you observe it? 

A. Going down the flume. 

Q. And you say, ‘‘Going down the flume,’”’ will 
you explain what you mean by that? 

A. The flume that we put the cleaned apples in. 

Mr. Berke: Might I suggest that Mr. Magor try 
to bring his voice up? It sounds like he is getting 
intimate, and we are having an awful lot of trouble 
hearing. 

Trial Examiner: I do not know about the inti- 
mate part, but raise your voice, if you will, Mr. 
Magor, it makes a good example for the witness, at 
least. 

Mr. Magor: All right, could I have the last ques- 
tion and [1080-24] answer please ? 

(Question and answer read.) 

Q. (By Mr. Magor): Is that the part that you 
are referring to? A. "es 

Q. Would you please answer yes or no to a ques- 
tion, rather than nod your head? A. Yes. 

Q. And where would they go when you saw them 
going down the flume, where would the apples go 
from there ? 


A. They go into the squirrel cage. 
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Q. How many apples have you observed with the 
eore inserted in them, during the time you worked 
for the company in the ‘54 season ? 

A. A lot of them. 

Q. Have you ever been instructed, or anybody 
else, any other employee, any employee in your 
presence instructed or warned by any representa- 
tive of management with respect to decorating 
apples or putting cores back into them? 

A. No. 

@. During the ’54 season, at any time did that 
occur ? 

A. Not at any time, I don’t recall. 

Q. Would you deseribe how the apples looked 
that you put a core back in? 

A. You just put the core back in the apple. 


e+ + & % & 
Criss Examination, * * * * * 
Q. (By Mr. Berke): Do you know when it was 
that you saw Mrs. Storey put the rubber ball in the 
flume? [1080-27 | A. I don’t recall. 


q. Can you give us the month? 
A. I imagine it was August. 
Q. Of last year? A. Yes. 
Q. Of 1954? Ae Wes: 

Q. 


Now, you say that nothing was said by man- 
agement about that, is that mght? 

a What's right: 

Q. Did anyone representing management see her 
do it to your knowledge? A. No. 
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Q. Now, you say that you put a core back in an 
apple or was it more than one apple? 

A. More than one apple. 

Q. About how many apples did you put the core 
back into that you recall? 

An L.don’t taeal!. 

Q. Can you give us some idea? 

A. A dozen. 

@. Pardon me? A. A dozen. 

Q. Was this all on the same day or over a period 
of some time? 

A. No, all during the season. [1080-28] 

Q. <A dozen throughout the season? 

A. Yes. 

Q. And you say that nothing was said to you by 
management about that? A. Wo: 

Q. To your knowledge, did anyone see you doing 
that, representing management? A, We 
ae) oe Eo GF G9 

Q. During 1954, did you see apples with cores 
in them when they came off the peeling machine? 

A. Yes. 

Q. Now, it is true, is it not, that apples would 
come off the peeler, where the peeler had not taken 
the core out, is that right? A. Yes. 

Q. Would that be because the apple was soft, do 
you know? A. I don’t know why. 

Q. In any event, you saw a number of apples 
that came off the peeler, where the peeler had not 
taken the core out during 1954, is that right? 

A. Yes. 


a —~— asia 
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Q. Now, on the oceasion when you say you were 
present with Mr. and Mrs. Storey and Mr. Martini 
and another man, that was when ? 

A. September 27th. 

Q. That was on Monday, was it not? 

m. Wes. 

@. And do you remember in that conversation, 
Mrs. Storey asking Mr. Martini if she was fired for 
union activities ? 

A. No, I don’t recall her saying that. 

Q. You do not recall her saying that? 

A. No. 

@. Would you definitely say she did not say 
that? 

A. I would not definitely say that. 

Q. You would not definitely say that? [1080-30] 

A. No. 

Mr. Magor: I am going to move and object to 
that question, that it assumes facts not in evidence, 
and I move to strike the answer. 

Trial Examiner: I will let it stand. 

Q. (By Mr. Berke): What time of day was it 
that this conversation took place? 

It was during our lunch hour. 

When was your lunch hour? 

2) § think, 

Pardon me? 

I think it was at 12:00, I am not sure. 
Your lunch hour was right at 12? 

I don’t recall. 

Pardon me? 


OPOoOPOoOPo> 
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A. I don’t recall whether it was 12 or not. 
@. 12:00 till 1:00, was that your luneh hour or 


when was 1¢? A. I don’t recall. 

@. And you don’t recall who the other man was 
that was with Mr. Martini? A. No, I don’t. 

Q. Have you discussed this case with Mi. and 
Mrs. Storey ? A. Yes. 

@. At their home? A. Yes. [1080-31 ] 

@. And have you discussed what your testimony 
was going to be here? A. No. 

@. What did you discuss about this case with 
them ? A. We just talked about it. 


Well, what did you talk about? 

What it was going to be like. 

Pardon me? 

What it was going to be like. 

What else? A. Well, that’s all. 
Well, can you tell me the conversation ? 
No, I don’t recall what was said. 

You do not reeall what was said ? 

No. 

Did you talk about it more than onee? 
Yes. 

When was the first time ? 

I don’t recall. 

When was the second time? 

I don’t recall. 

When was the last time? 

I don’t recall. 

Pardon me? A. I don’t know. [1080-32] 
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Q. You don’t know. By the way, whose ball was 
it that was put in the flume by Mrs. Storey ? 

A. I don’t know. 

Q. Do you know where the ball came from? 

A. No. 

Q@. Asa trimmer in 1954, your job required you 
to take cores out of apples, did it not? 


A. No. 
Q. No? A. You didn’t have to. 


Q. It was all right for apples—— 

A. If they accidentally got in the water it was 
all right. 

®. I don’t understand, Mrs. Byrd, if they acci- 
dentally got in the water? 

A. That was all right, I mean, they never said 
anything about it. 

Q. Did you understand that your job, as a trim- 
mer, did not include picking up apples with cores in 
them and taking the cores out? A. Wo. 

Q. That was not part of your job? 

A. Repeat the question please? 

Mr. Berke: Will you read the question? 

Mr. Magor: I object to the question as being 
vague and indefinite and ambiguous. [1080-33 ] 

Mr. Berke: Would you answer, please? 

Mr. Magor: Before she answers, I have another 
objection on the ground it is unintelligible. 

Trial Examiner: The witness may answer. 

A. No. 

Q. (By Mr. Berke): Well, what was your job 
as a trimmer, as you understood it? 
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A. ‘To trim the blossom end and the stem end. 
And any peeling that was left on the apple. 

@. Isee, and if you picked up an apple that had 
a core in it and there was still some peel on the 
blossom end and stem end all you would do was 
take the peeling off the stem end and blossom end 
and let the apple go down the flume with the core 
in 1t? A. No. 

@. What would you do with the apple that you 
picked up to trim that had a core in it? 

A. "Dake it owt. 

Q. Well then, it was part of your job to take 
the core out of the apple, was it not? 

A. Not specifically. 

Q. You mean you could do it when you felt 
like it? 

A. ‘They sometimes still went through with the 
core. 

Q. You mean by that, if it escaped you it went 


through ? A. Yes. [1080-34] 
Q. But was it not a part of your job to try to 
prevent those apples from going by? A. Yes, 


Q. And even though it was a part of your job 
to prevent an apple from going by, with the core 
in it, some did get by? A. Yes. 
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EKLOYCE MOUNGER 
a witness called by and on behalf of the General 
Counsel, National Labor Relations Board, being 
first duly sworn, was examined and _ testified as 
follows: [1080-35 ] 
—oo a oS 
Direct Examination 

Q. (By Mr. Magor): Mrs. Mounger, were you 
ever employed by the Sebastopol Apple Growers 
Union? A. Yes. 

Q. Do you reeall when you were first employed 
by the company ? A. The season of 753. 

Q. During the time that you worked for the 
company, were you married? &. No, sif. 

Q. Since leaving, have you become married ? 

A. Yes. 

Q. What was your name before you were mar- 
ried? A. McPhee. 

Q. How do you spell that? 

A. M-e P-h-e-e-. 

Q. You say that you were first employed by the 
company in 753? A. Yes. 

Q. Do you recall what month you first went to 
work for the company ? Ae Sule 

Q. What shift were you working on at that 
time? A. The night shift. 

Q. Did you work throughout the ’53 season? 

A. No, I worked until September, until I went 
back to school, around September. [1080-36] 

Q. About when? A. In September. 

Q. Do you recall when in September? 

A. Around the 18th. 
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Did you stop working at that time? 

Yes. 

To return to school, you say? A. Yes. 
Did you work during the ’54 season at all? 
Yes. 


Can you recall when it was that you went to 
ik during the ’54 season? 

A. July of ’54, the first day they started. 

@. It was the first day they started? 

A. “Vies. 

@. And can you recall what day it was, to the 
best of your recollection today? A. July 16th. 

Q. What type of crew was working at the time, 
when you went to work in 1954? 

A. A skeleton crew. 

(). And how long did they have a skeleton crew? 

A. Istarted on a Thursday, and on Monday they 
had a full crew. 

@. During the time that you were employed by 
the company in [1080-37] the ’54 season, did you 
sion any union authorization or pledge card? 

>. Ye@s. 

Q. Do you reeall, to the best of your recollection 
today, the date? A. September 2, 1954. 

Q. And what did you do with the card after 
you signed it? 

A. Sent it to the Teamsters Union. 

Q. I show you, Mrs. Mounger, an Exhibit in 
evidence, it is General Counsel’s Exhibit No. 28, 
and ask vou to look at that? A. That’s mght. 
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QM. Was the ecard that you signed similar to this 
eard ? Be New 

Q. Which shift were you working on in the ’54 
season ? A. Day shift. 

Q. Did you continue to work on the day shift 
all the time you worked for the company during the 
704 season ? A. Yar 

Q. Did you work full time all the time? 

a. No. 

Q. Did you work part time at any time? 

A. After school started in September, I worked 
part time. [1080-38 | 
ee ek 

@. Did you, or were you present at any time 
when Mr. Martini discussed Mrs. Storey? 

Yes. 

Do you recall when it was? 

The day she was fired. 

The day she was fired? [1080-41] 

Yes. 

Where were you at the time? 

‘In the office. 

And what office are you referring to? 
Mr. Martini’s. 

Was anybody else with you at the time? 
Joan Chames. 

Do you know what day of the week it was? 
Saturday. 

What time of day were you in the office? 
At noon. 

Was anybody else present in the office? 


OPOPOPoOrPoOrPororer 
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A. The man to whom he was speaking and a 
couple of secretaries. 

Q. Do you know the names of the secretaries? 

A. No, I don’t. 

Q. You say the man to whom he was speaking, 
do you remember that Mr. Martini was speaking 
to someone? A. Yes. 

@. Do you know that man’s name? 

A. No, I don’t. 

@. Will you tell us today, to the best of your 
recollection, what you observed and what you saw 
and heard on that occasion? 

A. Joan and I went into the office and just as 
we got in the door, Mr. Martini came in in a rush, 
in a huff, he slammed the [1080-42] little door and 
he walked over to this man in quite a big hurry, 
and he started screaming, he said, ‘“That damn 
Storey woman,” he said, she’s always talking about 
the union, he said, ‘‘I am going to get rid of her,”’ 
he said, ‘‘I’d rather see the place closed down than 
see it go union.” 

Q. Will you describe his voice as he talked ? 

A. Well—— 

Mr. Berke: Just a minute, I will object to that 
as characterization. 

Trial Examiner: Well, if she sticks with the 
physical aspects of it, I will permit it. 

Q. (By Mr. Magor): Will you describe it? 

A. Well, as he walked in the door, he threw 
the gates—he slammed it—he walked over, and he 
was using a high pitch of tone, and he was sort of 
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going at his hair like that (indicating) and his face 
was flushed, and he was really going at 1t—— 

Mr. Berke: Now just a moment, 1 objeet—— 

Trial Examiner: 1 will let it stand. 

Mr. Berke: Well, Ins face was flushed, is that 
part of his voice? 

Trial Examiner: Counsel could bring it out by 
a question, I want the whole story. 

Q. (By Mr. Magor): What else was said if any- 
thing, at that time? 

A. About that time the secretary came over and 
we got out, [1080-43] beeause that was just over- 
heard. 

Q. I see. A. We left then. 

Q. And what was the last day in which you 
worked, Mrs. Mounger, in 1954? 

A. October 15th. 

Q. What occurred on the last day you worked 
for the company, did you work a full shift? 

No, I wasn’t working full shift then. 

Was there any meeting held on that day? 
Yes. 

Where was the mecting? 

It was held in the warehouse. 

And how were you informed of the meeting? 
About 15 minutes before that, we got—some- 
one passed along the word that there was going to 
be a meeting in the warehouse, and that everybody 
should be there, and that we got paid for it. 

Q. And did you attend that meeting yourself? 

A. Yes. 
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@. Who else was with you? 

A. The night shift, the day shift, what do you 
mean ? 

@. What representatives of the company were 
there ? 

A. Mr. Bondi and Martini and Mr. McGuire. 

Q. Tell us what occurred. In other words, tell 
us what was said and who said it? [1080-44] 

A. Mr. Bondi got up and he read a little thing 
about the Board had met and that they didn’t 
have enough apples and that. the warehouses were 
filled to capacity and that they wouldn’t to able to 
go on having two shifts and he thanked us for 
working, that was all he said. Then Mr. Martini 
got up and he was talking and he said that Mr. 
McGuire would read the names that would stay on 
with the company and they were to report to work 
Monday morning, and he said if your name wasn’t 
on the list to turn in your caps and aprons and 
go to the office and you would get your refund of 
a dollar and a quarter. 


@. What happened then? 
A. Then Mr. McGuire read the names. 
Q@. Was your name read? A. No. 
Q. What occurred then? 


A. After the meeting, I went up to M1. McGuire 
and asked him if my name was on the list, and he 
said, “J am sure that it was,”’ and I said, “Can 1 
see it?” and he said, “Somebody else has got it.’’ 

Q. What happened then, what did you do and 
what did you observe? 
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A. Then everybody was standing around and 
talking, so we went over there, Joan and T—— 

Q. This is Joan Chames? [1080-45] 

A. Yes, and we went over and started talking 
to them, and everybody was in a confused state—— 

Mr. Berke: Just a moment, I move that that be 
stricken as to everybody in a confused state. 

Trial Examiner: Strike the confused state. 

G. (By Mr. Magor): Descrbe what was said 
and deseribe what you heard? 

A. Well, everybody—well, first of all—it was 
said at the meeting that everybody that was left to 
¢o to work, they were going to choose by seniority, 
not by previous years, but the people that started 
there at the beginning of the season, and just about 
everybody that started at the beginning of the 
season was laid off, and the ones that had been 
only working there two or three weeks or a month, 
were the ones that they kept on, and then a lot 
of them were night help too and they were confused 
of whether or not they were supposed to go to 
work that night, because of the way Mr. Martini 
said that if your name wasn’t on the list to go turn 
in your aprons and caps so some of them started 
going off, so some of them asked Mr. McGuire if 
they were supposed to work, and he said, ‘‘Yes,”’ 
and they started getting around the word that they 
were supposed to work. 

Myr. Berke: I will object to that, Mr. Trial Ex- 
aminer, and move that all that answer be stricken 
as unresponsive. It was to tell what was said, and 
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instead of telling what was said, [1080-46] she re- 
lated that everybody was confused, and they said, 
and is clearly not responsive, and I move that it 
be stricken. 

Mr. Magor: JI asked what was observed—what 
was said and what was observed. 

Trial Examiner: The motion is denied. 

Mr. Berke: You are going to let it stand? 

Trial Examiner: Yes, the whole statement. 

Q@. (By Mr. Magor): Now, did some of the 
employees leave? A. Yes, the night shift. 

Q. They left? A. Yes. [1080-47] 


ae ARG SS Gy 


Cross Examination *.* * * * 


Q. (By Mr. Berke): What were you doing in 
Mr. Martini’s office on the day you say you heard 
him come in and slam the door and complain about 
Mrs. Storey? [1080-49] 

A. I can’t recall what I went in there for, ne 

Q. Did you frequently go in there? Into Mr. 
Martini’s office? 

A. When I had something to do I went in there. 

@. Did your work take you in there? 

& No, oir. 

Q. What did you have to do on that day that 
you went in there? A. I ean’t remember. 

Q. When was it? A. On September 25th. 

Q. You remember that date exactly ? 

A. Yes. 

Q. But you ean’t remember why you were in 
there ? A. No. 


Sebastopol Apple Growers Union 621 


(Testimony of EKloyce Mounger.) 

Q. What was Joan Chames doing in there? 

A. We went in there together. 

Q. And did both of you have some purpose for 
going in there? 

A. Either she went in there with me, or T went 
in there with her, we were always together. 

Q. What did you go in together for? 

A. I don’t—I told you I don’t know. 

@. You started working on July 16, 1954? 

A. Yes. 

@. You remember that date specifically ? 

A. Yes. [1080-50] 
oS ES) ap By Se 

Q. At this meeting that took place on October 
15th in the warehouse, do you recall who spoke 
first at that meeting? 

A. As far as I can remember, I think Mr. Bondi 
did. No, Mr. Bondi said Mr. Martini had a letter 
to read. 

So Mr. Martini spoke then? 

So far as I can remember. 

And then Mr. Bondi followed him? 

Yes. 

Who spoke after Mr. Bondi? 

Well, I think it was Mr. Martini. [1080-53] 
You say you think? 

All I know, that Mr. Bondi read a letter 
and Mr. Martini was there, and he spoke, and I 
remember Mr. McGuire speaking, and I mean— 
to place them in order, I couldn’t. 

Q. You cannot do that? A. No. 
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Q. Did Mr. Bondi read from anything? 

A. He read a letter. 

Q. He read a letter, and did Mr. Martini read 
from anything ? 

A. Not that I can remember, no. 

Q. I show you General Counsel’s Exhibit 25 in 
evidence, which is a letter dated October 14, 1954, 
does that refresh your recollection that Mr. Martini 
read that letter? 

A. Sorry, Mr. Bondi read that. 

@. Mr. Bondi read this? A. Yes. 

Q. Are you sure of that? 

Mr. Magor: Just a moment, I am going to ob- 
ject on the ground it is argumentative. 

Trial Examiner: Overruled. 

A. ‘That was almost 

Q. (By Mr. Berke): Just a moment please, I 
asked you if you were sure that Mr. Bondi read 
that letter that I have showed you? 

A. So far as T can remember. [1080-54] 

Q. My direct question is are you sure Mr. Bondi 
read 1t? A. I am not sure. 

Mr. Magor: I move to strike the answer. 

Trial Examiner: Motion denied. 

@. (By Mr. Berke): Now, you say that Mr. 
Martini said that Mr. MeGuire would read the 
names of those who were to remain and if your 
name was not on the list to turn in your caps and 
aprons and you would get a dollar and a quarter? 


A. Yes, sir. 
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®. That is all Mr. Martini said on that otca- 
sion ? 

Mr. Magor: Just a moment—— 

Mr. Berke: Do you have an objection, counsel ? 

Mx. Magor: I withdraw it. 

Trial Examiner: Answer the question. 

A. His exact words? 

Q. (By Mr. Berke): Yes, were those his exact 
words ? 

A. So far as I ean remember they are. 

@. Those were the exact words, is that right? 

Mr. Magor: I objection on the ground that it is 
argumentative again. 

Trial Examiner: I will sustain the objection. It 
is repetitious. 

Q. (By Myr. Berke): Are you telling us, is this 
your testimony that you remember Mr. Martini’s 
exact words at that meeting on October 15th? 

Mr. Magor: I object on the same ground as 
before, as being argumentative. [1080-55] 

Trial Examiner: JI will permit that, you may 
answer it. 

A. What was it? 

Trial Examiner: Is that your testimony that 
you remember the exact words? 

The Witness: So far as I can remember it is 
his exact words. 

Q. (By Mr. Berke): Now, after the meeting, 
you say that Mr. McGuire told the people that they 
were to work that night? 

A. He didn’t tell a mass of people, no. 
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Q. Who did he tell? 

A. Someone asked, and I don’t remember who 
it was. 

Q. Someone in that same group that you said 


were confused ? A. Yes. 

@. How many people were there around at the 
time? A. I can’t give the exact number. 

Q. Well approximately? A. 10—12. 


Q. I see. Do you know whether they worked the 
meght shift or the day shift? 

A. Some of them worked nights and some of 
them worked days. 

@. And you heard him tell that group that they 
were to work the night shift? 

A. Not that group, somebody. 

Q. What person? [1080-56] 

A. One person asked. 

Q. And that one person was in this group of 
10 or 12, is that right? A. Yes. [1080-57] 
ak oe 

ELSIE ELIZABETH DICKERSON 
a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined and 
testified as follows: 


Direct Examination 
me ee Se oe 
Q. (By Mr. Magor): Mrs. Dickerson, were you 
ever employed by Sebastopol Apple Growers Union, 
the Respondent herein? A. Yes. 
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Q@. When were you first employed by that Com- 
many ? A. In 758. [1086] 
cor © Xe 

Q. Now, when you went back to work for the 
Company in 1954, sometime in July, you say, what 


job did vou have at that time? A. “Cpr; 
Q. Who was your floorlady when you started to 
work ? A. Edna Hardin. 
Q. Was she your floorlady all the time that you 
worked for the Company in 754? de, * Nor 


@. Did you have floorladies other than Edna 
Hardin? 

A. Well, there was Eva Lee for a short period 
of time, and a girl, lady, by the name of Elicia for 
a short time, and then Edna—Ella Herrerias. 

@. J see. Was Elicia’s last name Unciano? 

A. I don’t remember her last name. 

Q. What is the last day on which you worked 
for the Company in 1954? A. October 25th. 

Q. Now, during the time that you were working 
for the Company in 1954, did you have the same 
job? A. No, I was put on the slicer. 

Q. You were put on the slicer? A. Yes. 

Q. Do you recall when you were put on the 
sheer? [1089] 

A. I don’t just remember. It was in September, 
because I would be called up in there once in a 
while for a day or two and then sent back to trim- 
ming again, and then I was put up there steady. 

Q. Steady on the sheer? 

A. On the slicer, yes. 
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@. What shift were you working? 

A. The day shift. 

Q. Did you work the same hours on the day 
shift each day, or did they vary or what? 

A. Well, in the beginning we were working 
seven till four, and then later on we were working 
eight till five. 

Q. Now, did you sign any Union authorization 
or pledge card during the time you were working? 

A. Yes, I did. 

@. During the time you were working for the 
Company in 1954? A. Yes. 

@. Do you reeall when it was that you signed 
such a pledge card? 

A. It was the 4th of August. 

Q. 19542 A. 1954. [1090] 
oc. or 

Q. Do you recall when you first attended a 
Union mecting ? 

A. Well, it could have been in September. 

Q. And how many Union meetings did you at- 
tend during the time that you worked for the Com- 
pany ? 

A. Well, I think I attended all of them that 
they have had. 

Q. Can you tell us approximately how many that 
would be, just during the time that you were— 
that you were working for the Company in 1954? 

A. Well, it could have been five meetings. 

Q. Where were these meetings held, if you can 
recall ? 
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A. Well, at the Labor Temple in Santa Rosa. 
One was held at a Japanese church in Sebastopol, 
or a Japanese building of some sort, I believe it 
was, and then a little bulding across from [1092] 
the co-op in Sebastopol. 

@. Now, during the time that you worked for 
the Company during 1954, did a lav-off oceur? 
Yes. 

Do you recall when that was? 

October the 15th. 

And did you attend that meeting yourself? 
Yes. 


And how were you notified to go to the 
meeting ? 


Oprporo-r 


A. I believe it was on the bulletin board in the 
cannery. 

Q. I see. And where was the meeting held? 

A. It was held in the old packing shed, across 
from where we were working. 

Q. What time of day was it? 

A. Four o’clock. 

Q. Did you punch out before going to the meet- 
ing or what? 

A. Yes, I think—now, I’m a little confused 
there, whether I came back and punched or whether 
T punched out when I went down. I don’t remember. 

Q. You don’t recall. Were you notified 
Strike that. 

Were you laid off at that time, at that meeting? 

A. No. 
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Q. After the mecting, will you tell us what oc- 
curred, or what you observed? 

A. After the meeting? [1093] 

@. “Yes 

A. Well, as I left to go to the car, I noticed 
three girls standing in a group, and they seemed 
to be kind of confused from what I gathered as to 
whether they were to go back to work that night 
or whether they were to go home. 

My. Berke: Just a moment. I move that be 
stricken, ‘‘they seemed confused as to whether or 
riot’ 


Trial Examiner: JI will strike the conclusion. 

Q. (By Mr. Magor): Just deseribe what you 
saw and what vou heard, Mrs. Dickerson, and what 
was said. 


A. Well, they were just standing there, and I 
don’t remember just how I heard it, but it was— 
they said they didn’t know whether to go back to 
work or to go home. 

Q. Do you recall anything else that was said? 

A. No, because I was in a hurry to get to the 
ear, to get home. 

Q. Do you know their names? 

A. No, I don’t even know who the girls were. 

Q. Did you wear a Union button at any time 
while vou were working for the Company ? 

A. Wes 

Q. Do you reeall when it was that you first 
started wearing a Union button? 
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A. Well, we got them on a Wednesday, and I 
wore mine on Thursday, the following Thursday. 
a eo x 

Q. Did you wear your button up until the time 
that you were discharged, if you recall ? 

A. I don't reeall whether I wore it clear to the 
time that I was discharged. [1095] 

Seek os Oo 

@. Now, the National Labor Relations Board 
held an election at the Company on October 19th, 
1954. Do vou recall that date? x Yea. 

Q. Do you reeall the election? 

A. Yes. [1096] 
ce 2 tap Se Zs 

Q. I see. Now, you say the last date you worked 
for the [1097] Company was October 25th, is that 
correct? A. That’s mght. 
co Sr es Sa a5 

Q. Did anything unusual occur after the time— 
on the last day that you worked, after 
Yes. 


completing work? 

I was fired. 

And tell us what occurred. 

Well, I was on the slicer, and as I came 
down from the slicer Ella walked up to me and 
she put her arm around me and she says, “I have 
to do something that I don’t like to do, I have to 
lef you go,”’ and I said, ‘‘Why?’ and she said, 
“You were seen putting—making holes in an apple, 
and you put a core in it and you put it in the water, 
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and it got to the office.’ And I said, “Yes, I did, 
but?’ I said, ‘‘don’t worry about it because I ex- 
pected it.’’ And she said, “I am glad that you are 
taking it this way.’’ 

Q. What occurred then? [1098] 

A. Well, then I walked around and I met a 
friend of mine and I stopped to speak to her for 
a second, and then I went over and punched out. 

Q. And who was this friend? 

A. Isabel Ameral. 

@. And was Ella Herrerias present when you 
were talking to Isabel Ameral? 

A. Not that I know of. 

Q. What did you say, if anything, to Isabel 
Ameral ? 

A. I told her that I had just been fired for dec- 
orating an apple. 

Q. Now, you say that you told Ella Herrerias, 
“Don’t worry about it, I expected to be fired’’? 

A. Yes. 

@. Why did you say that? 

A. Because I 


Mr. Berke: Just a moment. I am going to object 
to that. 

Trial Examiner: Overruled. 

Mr. Magor: Go ahead. 

Trial Examiner: Go ahead. 

A. (Continuing) Beeause I had been picked 
as observer, I felt as though I would be fired. 

Mr. Berke: I am going to move that that be 
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stricken, what she felt. There is no basis for it 
other than a feeling on her part. [1099] 

Trial Icxaminer: I take it that means belief. I 
will deny the motion. [1100] 
ee oe er UC 

Q. (By Mr. Magor): You say you went back 
to the plant after October 25th, 1954? [1103] 

A. Yes. 

Q. What was your purpose in going back to the 
plant? 

A. To turn in my cap and apron, and to get my 
check. 

Q. Did you receive your check at that time? 

ive Nes, sia’. 

Q. And how long after October 25th was this, 
to the best of your recollection today? 

A. Well, let’s see, must have been around the 
30th of October. 

Q. Did you see Ella Herrerias at that time? 

A. Yes. 

Q. Did any conversation take place between the 
two of you? 

A. She just asked me how I was, and I said 
all right, and she said that my check was in the 
office. [1104] 
e+ &¥ & * 

Q. (By Mr. Magor): Getting back to the last 
day that you worked, do you recall the exact date 
that that was, the day you were discharged? 

A. Well, I think it was the 25th of October. 

Mr. Magor: I will stipulate to the 25th. 


632 National Labor Relations Board vs. 


(Testimony of Elsie Elizabeth Dickerson.) 

Mr. Berke: Yes, we will stipulate to it. 

Trial Examiner: All right. 

Q. (By Mr. Magor): Getting back to the last 
day you worked again, Mrs. Dickerson, what job 
were you working on on that day? 

A. Qn the slicer. 

Q. And did you work anyplace else other than 
the slicer? A. Trimming. 

Q. Trimming. And do you recall when it was 
that you worked as a trimmer, what time of day? 

A. It was after lunch. 

Q. After lunch. Did you change places with 
anybody at that time? [1105] A. Yes. 

@. And do you recall who it was? 

&. Ruth Deal. : 

Q. Ruth Deal. Did you get permission from Mrs. 
Herrerias to change places? A. Not that day. 

Q. Not that day; vou just went over and 
changed places with Miss Deal, or Mrs. Deal? 

A. Mrs. Deal, I believe. 

@. Had you worked over in the trimming line 
prior to that time, while Ella Herrerias was floor- 
lady? i, Yo. 

Q. And when was that, with relation to the last 
day you worked ? 

A. Well, that was just, oh, a few days before. 

Q. I see. Did you ask for permission at that 
time? A. Yes. 

Q. Who did you ask for permission ? 

A. Ella Herrerias. 

Q. Did she give you permission ? A. Yes. 
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Q. Now, how long after lunch was it that you 
went over to the trimming section ? 

A. I believe I went over there directly after 
luneh. 

@. Did you work there the full afternoon ? 

&. No, [1106] 

@. How long did you work there? 

A. Until around three o’clock. [1107] 
ap Eas te Tae oe 

Q. I ask you, Mrs. Dickerson, whether on this 
date you did anything to an apple? Ke Wie 

@. And what time of day was it, to the best of 
your recollection ? 

A. Oh, it would be around 2:30. 

Q. Was that when you were working on 
What do you eall it? The trim line? 

A. ‘Trim line. 


Q. I see. Was that when you were working on 
the trim line? A. Yes. 

Q. Will you tell us what you did to an apple? 

A. Well, I took an apple and I trimmed it 
first as it should be trimmed, then I put four holes 
around the apple and I put a [1109] core partially 
in one of those holes, and I put it in the water. 

Q. Did you see what happened to the apple after 
you did that? 

A. No, I dropped it in and let her go. 

Q. Where did you obtain the apple that you did 
this to? A. It came down on our table. 

Q. When you speak of coming down on a table, 
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will you explain that so the Trial Examiner will 
understand that? 

A. Well, the trimmers stand on the other side— 
the peelers stand on the other side of the trimmers, 
and they peel, and the apples fall down to the trim- 
mers on a tray, and we trim them there. 

@. How many trimmers are there to a peeler? 

Ae, “One. 

Q. Did you observe what happened to this apple 
after that, or did you see it again that day? 

A. No. 

Q. Was anything said about it up until the time 
that Strike that. 

Did anybody say anything about that apple? 

A. No. 

Q. I show you an apple, Mrs. Dickerson, and 
I ask you if at my request vou fixed that apple in 
that condition? A. Yes. 

Q. Did I ask you to fix the apple similar to the 
way the apple was on the day that you did that to 
the apple at work? [1110] a Yon 

Q. Is that the way it looked? 

A. That is the way. 

Q. That is the position that the core was after 
you put it in the apple? A. Yes 

Q. And which part is the top and which the 
bottom of the apple? 

A. This is the top, this is where the core goes 
through, the core that belongs in it. 

@. I see. Has the core been taken out of the 
apple? A. Yes. 
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Q. By the machine? A. Yes. 

@. I see. And then what holes did you put 
into it? 

A. I put this one and this one and this one and 
this one. 

Q. That’s four holes in the side of the apple? 

A. Yes. 

Trnal Examiner: De they go all the way through? 
I can’t see. 

The Witness: Yes. 

@. (By Mr. Magor): Where did you obtain the 
core? 

A. On the table where I was working. 

Trial Examiner: May I just say for the record 
that these four holes are really two horizontal eyl- 
inder holes, driven [1111] through the apple, is that 
correct, at right angles to each other? 

Mr. Magor: I think that accurately deseribes it. 

Q. (By Mr. Magor): How did you put the 
holes in there yourself ? A. With a knife. 

@. With a knife? A. Yes. 

Q. And how far was the core protruding from 
the apple? A. Just about like that. 

Q. That would be about how far? How far 
would your estimate on that be? 

A. About an inch. 

Q. About an inch. 

Trial Examiner: Are you offering that in evi- 
dence? 

Q. (By Mr. Magor): Now, how many apples 
did you do that to on this last day that you worked ? 
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A, One. 

Q. One. The day before October 25th, were you 
vorking on the trim line? A. The day before? 

Q. The day before you were discharged, were 
you working on the trim line? 

A. I don’t reeall working on it the day before. 
I worked two days, but I don’t remember whether 
they were in suecession or not. [1112] 

@. Well, let’s get at it this way. After the lay- 
off, or during the time Ella Herrerias was there, 
how often did you work over on the trim line, how 
many times? A. Twa. 

Q. Twice. Now, at any other time while Ella 
Herrerias was floorlady, did you do anything to the 
apples similar to the one that you did on this day? 

A. No, no. 

Q. Where do these apples go after you put them 
in the water? 

A. Well, they go on down the trough until they 
drop into what is called the squirrel cage, and there 
they go around in a evlinder and they are washed, 
and then they go onto another table. 

Q. Isee. And I believe the squirrel eage is indi- 
cated on that diagram, is it not? 

A. tight here. 

Q. Are there any inspectors located at anv point 
past where you were on that date, October 25th? 
Any inspectors past where I was? 

Yes. 
Just the girls that were trimming. 
Where are they loeated ? 


OQ>Op 
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A. On down the line, straight on down from me, 
from where I was standing. [1113] 

@. Are there any women located past the squir- 
rel cage? A. Wess 

Q@. How many were down there on that day, if 
you know? 

A. Well, there must have been three, I believe. 
I remember two for sure, but it seems to me there 
were three there. 

Q. Do you know their names? 

A. Mary Castino, and then I don’t remember 
the other lady. She was a short, heavy-set woman. 
I don’t remember her name. 

Q. Don’t know her name? A. No. 

@. Now, have you ever seen cores in the water 
before? A. Yes. 

Q@. Where do the cores come from? 

A. Well, the cores come—when the peelers are 
peeling, the cores oftentimes drop down along with 
the apples onto our table. 

Q. Does the machine always take the core out? 

A. No. 

@. And you say, other than the occasions that 
you have mentioned, that you were working on the 
trim line, you worked over on the—— 

ms slicer. 

(Q). on the slicer? AN Yas. 

Q. Do you recall on that day, October 25th, 1954, 
what the Company was making at that time? [1114] 

A. , Shiees. 

Q. Slices. Will you tell us, or briefly describe, 
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what your duties were on the slicer during the time 
you worked on it? 

A. Well, each woman has two spindles like that, 
come up like this. 


@. I see. 

A. And the apples come down on this table, 
peeled and cored, and you drop them over the 
spindles, one, two. 

@. You drop them over individually, apple by 
apple? A. Yes. 

®. One at a time? A. Yes. 

Q. And, during the time that you were working 
on the slicer, have you ever observed whether or not 
a core was in the apple? &, Yes. 

Q. What do you do if vou see a core in the 
apple, in the slicer? 

A. Well, we remove the core, because it wouldn’t 
go over this spindle if a core is in the apple. 

Q. Where do the apples go when you are making 
shees, from the slicer what happens after that ? 

A. Well, they drop down below to a little ma- 
chine that slices them, that has kind of a little hand 
that hits one, then catches another one and hits it 
down, keeps them going down. [1115] 

Q. I see. And what happens after the apples 
are sliced ? 

A. Well, they are dropped into a bin below, 
which carries them on past, onto a kind of a paddle- 
wheel that takes them up. 

Q. And where does it take them up to? 
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A. And then it takes them up into a kind of a 
shaker. 

Q. What does the shaker do, if you know? 

A. Shakes out seeds or any little pieces, and 
then 1t drops onto this table below, where there 
are women working there to pick out any little bad 
pieces or seeds or anything lke that, any little 
pieces with green. 

@. And how do they pick them out? 

A. With their hands. 

Q. Now, prior to the time that you were dis- 
charged, before the time you were discharged, were 
you ever warned at any time about putting a core 
back in an apple? 

A. I never put a core back in an apple before. 

@. Anything ever said to you by management, 
any warning ever given about not putting a core 
in an apple? A. No. 

Q. During the time that you were working for 
the Company, Mis. Dickerson, have you ever ob- 
served anything unusual about the apples or any- 
thing unusual in the water? 

A. Well, once in a while, ves. 

Q. What have you observed? 

A. Well, I have seen a glove coming down, and 
I have seen a [1116] real rotten apple coming down, 
chocolatey color, and I saw an apple with a ribbon 
on it one day. 

Q. And, getting to this apple with the mbbon 
on it, will you describe what you observed ? 

A. Well, it was an apple—it was two apples 


640 National Labor Relations Board vs. 


(Testimony of Elsie Elizabeth Dickerson.) 
grown together, and a blue bow was tied around, 
decorated on it. 

Q. Do you recall when this was you observed 
that? 

A. Oh, no, I just can’t recall when it was. 

Q. Was it during the 54 season? A. Yes. 

Q. How long was it before you were laid off, 
to the best of your recollection? 

A. Well, it could have been about three weeks. 

Q. Now, you say you observed two apples grown 
together, with a bow; is that a ribbon or what? 

A. Yes, a ribbon. 


Q. Do you know who did that? A. Yes 

@. Who did 1t? A. I did. 

Q. Was any representative of management pres- 
ent or did they say anything to you about it? 

A. No. 

Mr. Berke: Well, wait a minute. No what? I am 
going to object to the question, was any manage- 
ment representative [1117] present, did they say 
anything to you. Those are two questions. 

Trial Examiner: Yes, separate it, will you, 
please. 

Q. (By Mr. Magor): Did you talk to any rep- 
resentative of management about that at all? 

A. Well, I talked to 

Trial Examiner: Just a minute, until the truck 
goes by. 

A. (Continuing) I talked to Edna Hardin about 
it, before I put the bow on it. 


Sebastopol Apple Growers Union 641 


(Testimony of Elsie Elizabeth Dickerson.) 

® (By Mr. Magor): Will you tell us what oe- 
eurred at that time ? 

A. Well, Edna came up and she was laughing, 
and she said did you girls do this, and she had this 
apple in her hand, this double apple. We didn’t 
answer, and she handed it to me. So Isabel Ameral 
and I took a blue bow that IT had on my hair, and 
tied it around the apple and said we'd send it down 
to Dorothy, her daughter, who was working on the 
lower table at that time, so we did. 

Q. Anything said about it? A. Wo. 

@. You say you observed a glove in the water 
one day? A. Yes. 

@. Tell us what you observed about that. 

A. Well, it was just floating down in the un- 
peeled apples. It went. down in the water where we 
threw our apples. 

Q. I see. 

A. In the flume, I beheve it is called, where the 
apples come unpeeled. [1118] 

Q@. Did you ever observe any apples decorated 
at anytime ? A. Yes. 

Do you recall when that was? 

Well, I just—I can’t recall just the days, no. 
How long was it before you were discharged? 
Oh, possibly a month. 

Will you tell us what you observed ? 

Well, when I came to work one morning, sit- 
ting right where I worked was an apple on the 
flume, and it had a little sharp edge; it was put 
down there—it was a man decorated. 


POPOPS 
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@. Will vou tell us, describe how it was dec- 
orated. 

A. Well, he had a little body and eyes and nose 
and mouth and a cigaret in its mouth, and then I 
saw apples decorated on the time clock. 

Q. Well, let’s stick to this one that you saw in 
the flume. How were the eyes and nose made, if you 
know? 

A. Well, they were just made, cut out with a 
knife, and the mouth was cut out, and the nose— 
I don’t recall just how it was. 

Q. You say you saw one on the time clock? 

a Ye. 

@. Will vou describe—— Strike that. 

When did you observe that? 

A. It was somewhere around that same time. 
woe SE OF 

Q. (By Mr. Magor): During the 1954 season, 
Mrs. Dickerson, to your knowledge was anything 
said to any employee for decorating apples by any 
representative of management? 

A. I never heard anyone say anything. 

Q. To your knowledge, was any employee told 
that they would be discharged for decorating ap- 
ples, during the 1954 season? 

A. I never heard of anyone being told. 

Mr. Magor: You may examine. [1122] 

Gross EKzamnatiom *'*.* * * 

Q. (By Mr. Berke): All right. Now, at the 

time you worked on the trimmers, on October 25th, 


‘a 
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and the one other occasion before then, were there 
inspectors down there at the squirrel cage’? 


A. Were there inspectors? 


Q. Yes. A. Yes. 
Q. Was Virgima Chicano one of them, do you 
recall ? A. Iam quite sure she was. 


QM. Do you know who the other two were, of 
the three you mentioned ? 

A. Well, Mary Castino was another one—Cas- 
tiani,—Castino I believe; and T don’t recall who 
else was there. 


@. And you say that was the only time in which 
you made the core holes in an apple and put a core 
back into one of the core holes was on this one 
occasion ? A. One occasion. 


@. The 25th? You didn’t do it at any other time? 

A. I didn’t do it at any other time. [1127] 
€& * * * 

®. Now, with reference to this apple on which 
you put a ribbon, that was a freak apple, wasn’t it? 
_ A. Y¥-es. 

Q. I see. Had the appearance of being a twin 
apple? A. Yes. 

Q. When you took the ribbon out of your hair 
and tied it on that apple, did Edna Hardin see you, 
to your knowledge, do it? A. No. 

Trial Examiner: Excuse me. Do you mean the 
first or second time? 

Mr. Berke: I understood she put a ribbon on 
once. 
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Q. (By Myr. Berke): Was there two times that 
you put a mibbon on? 

A. No, I only put a ribbon on onee. Edna Har- 
din had brought the apple to me. 

Q. That was a freak apple that you are talking 
about ? A, Yes. 

Q. And Edna Hardin brought that to you? 

ia. | aes: 

Q. And you said, I believe, that she asked what 
—or something 

A. She asked if we had done that. 

Q. Was it after you had put the ribbon on it? 


A. It was before I put the mbbon on it. 

Q. Before. Did you understand what she meant? 

A. Well, I understood—she had brought it down 
from below, down by the squirrel cage and what 
I understood, that she meant, was that did we put 
it in the water and send it down there. 

@. I see; and nobody answered her? 

A. No one answered. 


Q. Then she gave it to vou? A. Yes. 

Q. And what you did then was you took a rib- 
bon out of your hair and tied it on? A. Yes. 

Q. And you say she did not see you do that? 

=. Ae. 


Q. Now, Mrs. Dickerson, with reference to the 
slicers or slicing units, there is a spindle on the 
sheing units, is there? 

A. ‘Two spindles to eaeh girl. 

Q. To each girl? A. You 
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Q@. And does each girl pick an apple up in each 
hand and put one on each spindle ? 

A. Yes, this way one, and then one, keep them 
going lke that. 

@. You are constantly picking up apples? 

A. Yes. [1129] 

Q. In both hands, and putting them on the spin- 
dles? A. Yes. 

Q. On both, about the same time, is that right? 

# Ves. 

Q. Now, that apple goes down the spindle, 
doesn’t it? A. es 

Q. Now, is that a table in front of you? 

mm Ves. 

Q. Yes; and does the spindle extend up above 
the table? A. Yes. 

Q. And this spindle is set into a cireular open- 
ing, is it not, in the table? A. YC". 

Q. Then after you put the apple on the spindle, 
the apple goes down the spindle into this opening, 
is that right, and it goes under the table? 

a. Yes. 

Q. And below the table; is it correct that there 
is a series of knives—— A Wess 

Q. And the apple goes down onto these knives, 
and is then cut into slices, is that right? 

~. Yes. 

Q. And then where does it go from there? 

A. Well, there’s a big trough underneath there, 
then apples drop into that. 

Q. Go from the slicing blades 
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A. Go from the slicer, they drop into this 
trough. 

@. And then where do they go? 

A. Well, they go on down into water again, or 
water drops a little lower, then there’s a paddle 
affair that takes them up. 

Q. Sort of—this paddle affair that you are re- 
ferring to, is that a—— 

A. It has—— 

(). a series of scoops? 

A. It has little shelves that catch the apples and 
take them up. 


Q. They are little scoops, aren’t they, metal 
scoops ? A. I guess you’d eall them that. 

Q. And they catch the apples and they take 
them where? 

A. They take them up and then onto a shaker 
thing. 

Q. All right. And where do they go from the 


shaker ? A. They drop onto a table. 

Q. Now, this table that you refer to, isn’t that 
a large rubber belt? A. Yes. 

@. And it is constantly moving? A. Yes. 


Q. And the apple slices, as they come out of the 
shaker, come [1131] out in a steady flow, don’t 
they ? A. Yes. 

Q. And they come out in a pile about two inches 
or more thick, do they not? 

A. About like that. 

Q. ‘Two inches or more thick. Now, the shaker 
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doesn’t always get the seeds you referred to out 
of the slices, does it, to your knowledge ? 

A. ‘lo my knowledge, I don’t know for sure if 
it takes them all out or not. 

Q. You never worked there? 

A. I worked down there for about a half an 
hour one day. 

(7 iI see. And during that half how that you 
worked on that occasion did you notice whether the 
Shaker took all of the seeds out? 

A. No, I did not. 

@. You didn’t notice? A. J didn’t notice. 

@. All right. During that half hour that you 
worked there at that time, did you notice whether 
the women who worked on the belt at the shaker 
were able to get all of the shces that came down 
and had seeds in them that the shaker did not take 
out? 

Mr. Magor: Just a minute. I am going to object 
to that on the ground it asks for an opinion and 
conclusion of the witness. 

Trial Examiner: Read the question. [1132] 

(Question read.) 

Trial Examiner: I will permit her to answer if 
She can tell. 

A. Well, I can’t quite answer that, if it took 
out—if everything was picked out. Each girl picked 
up all they could. 

Q. (By Mr. Berke): Well, do you know if any 
got by them that they were not able to get? 
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A. I wouldn’t know for sure. I was working 
right in my own little square. 

Q. All right. How many women worked at that 
belt near the shaker, do you know, or did last year? 

A. About six. 

Q. About six. Do they stand three on a side? 

a. Wes. 

@. That rs, they face each other? 

A. Yes, and then one on another thing that takes 
the apples up, sometimes two; after they are on 
that table, then this elevator thing takes them up 
and there’s another woman picking there. 

Q. Now, this table you refer to, 1s that actually, 
so the record is clear, this moving rubber belt? 

A. Yes. 

Q. Do you know how wide that rubber belt. 1s, 
approximately ? 

A. Oh, goodness, I don’t know. It could be about 
two and a half feet. 


Q. It is rather wide? [11383] A. Yes. 

Q. And it is full of apples when the cannery 
is processing them ? A. Yes. 

®. Now, what shift did you work in 1953, Mrs. 
Dickerson ? A. Day shift. 


@. And in 1954, I understand that you made ap- 
plication for employment at Sagu, in the month of 
June ? A, Yes. 

Q. Do you know about when in June? 

A. J beheve it was the latter part of June. 

Q. In any event, several weeks before you ac- 
tually went to work there? 
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A. Well, it was about three or four weeks, T 
believe, yes. 

Q. Yes. Now, in 1954 vou first began to wear a 
Union button at work on the day before October 
15th? 

A. On the day—two days before October 15th? 

Q. You began to wear it then? A. Yes. 

Q. Oh, maybe I misunderstood you. And did 
you wear it where it could be seen? 

om Yes, 2 did. 

Q. And did you—You attended the meeting that 
was held in the warehouse on October 15th? 

A. Yes. [1134] 

Q. And you continued to work when they went 


from two shifts to one shift? Kk. “Yies. 
Q. You came back the following Monday, Octo- 
‘ber 18th, and continued working? ~~ Yew 
Q. Now, you say that vou worked on the slicer 
as your regular job? Is that mght? A. Yes. 
Q. Who originally assigned vou to the slicer, 
do you recall ? A. Edna Hardin. 


Q. That was in July of 1954, when you went to 
work there that season? 

A. No, I didn’t go right on the slicer when I 
went to work, it was probably about, maybe three 
weeks later that she put me up there. 

Q. I see. What did you work on immediately, in 


July? A. J was a trimmer. 
Q. Trimmer. And who assigned you to that posi- 
tion ? A. Edna Hardin. 


Q. Did you work as a trimmer for about three 
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weeks and then she assigned you to the sleing 
units ? A. About that, I believe. 

@. And the first time after that that you went 
to the trimmer was one afternoon in October of 
1954? [1155] A. Yes. | 

Q. And on that occasion you had gotten Mrs. 
Herrerias’ permission ¢ 

A. The first day I went over, yes. 

Q. Did you personally ask her permission or 

A. I personally did. 

Q. Yes. And that was after lunch? A. Yes. 

Q. Is that right? And did you work that full 
afternoon ? A. No. 

Q. Until what time ? 

A. Till about around 3:00 o’clock. 

Q. And then what did you do? 

A. JT went back on the slicer. 

Q. And the next time that you worked as a 
trimmer was on October 25th, the day of your dis- 
charge? A. Yeo 

@. And was that in the afternoon also? 

= Vee. 

@. Now, on that occasion, as I understand it, 
you did not get permission to work on the trimmer? 

A. That's correct. 

Q. How did you arrange that? 

A. Well, the little girl that had asked me to 
change places with her the first time came back to 
me the second time and [1186] asked me if I would 
change. She said she was tired. 

Q. What was her name? A. Ruth Deal. 


; 
: 
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@. And so you changed places with her without 
eetting permission ? A. Without permission. 
Q. Of your supervisor? A. Yas. [1137] 

~~ « FX 

Mr. Berke: Yes. 

Q. (By Mr. Berke): Mrs. Dickerson, following 
your discharge on October 25th, you made applica- 
tion for unemployment compensation, did you not? 

A. Yes. 

@. And did you give a reason for your discharge 
to the State Employment? A. Wes, [ did. 

@. What reason did you give? 

A, ‘hat 1 was fired. 

Q. For what? A. For decorating an apple. 

Mr. Berke: Will you mark this as Respondent’s 
next in order. 

(Thereupon the document above referred to 
was marked Respondent’s Exhibit No. 7 for 
identification. ) 

Q. (By Mr. Berke): Mrs. Dickerson, I show 
you a photostatic copy of a document marked Re- 
spondent’s Exhibit 7 for identification, which pur- 
ports to be a claim for unemployment compensa- 
tion. Is that your signature on the bottom? 

A. Yes. 

@. And where it says up here, “7. Give actual 
reason you left your last employer,’’ appears the 
word ‘‘Fired,’’ and then— printed, and then in 
seript, “For decorating an apple.” [1142] 

m Yes. 
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Q. Is that in your handwriting, that ‘For deco- 
rating an apple’? A. Yes, it is. [1143] 
+ x & & 

Trial Examiner: I will reeecive Respondent’s 
Exhibit 7 in evidence. [1146] 
eo (ok: 

MARIE RUTH TRIPP 
a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined and 
testified as follows: 
Direct Examination 

oe 

Q. (By Mr. Karasick): Mrs. Tripp, have you 
ever worked for [1158] Sebastopol Apple Growers 
Union? A. Y6s, 1 hee 

Q. On one occasion or more than one occasion ? 

A. I beg your pardon? 

Q. On one occasion or more than one occasion ? 

A. Just last year was the first time. 

@. Do you remember when it was that you began 
last year? A. September 10th. 

@. Now, what was your job? 

A. Well, I started as a trimmer, then I worked 
various jobs, outside too. 

®. What shift? A. Day shift. 

Q. Did you sign an authorization card or pledge 
eard in the Union? A. Yes, I did. 

Q. Loeal 980. Was it before or after you came 
to work for the Company ? A. After. 

@. And do you remember when it was that you 
did that, that you signed this card? 
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A. About a week after L went to work. [1159] 
% + & & * 

Q. Now, did vou get a Union button at any time 
while you worked at the plant? A. Yes, [ aid. 

Q. Do vou remember when you received it? 

A. Well, the day before the lay-off. 

Q. Do you remember when the lay-off was? 

A. October 15th. 

Q. IT hand you General Counsel’s Exhibit 31, 
and ask you if the Union button you received at 
that time is the same as this button that—— 

me lt is, yes. 

Q. Now, you will notice, Mrs. Tripp, on this but- 
ton there is a place right after the word ‘‘Local’’ on 
the button where the enamel has been seratched off 
so that the metal, bare metal comes through, and no 
Local number appears; do you notice that? [1164] 

A. Yes. 

Q. Was your button the same or different in 
that respect, if you remember? 

A. I don’t remember. I think it was like that. 

Q. Yes. All right. Now, what did you do with 
the button after you got 1t? 

A. I wore it on the collar of my shirt, blouse. 

Q. Was it obstructed by anything? Ah No. 

Q. You wore it, then, on what dates, do you re- 
member ? 

A. Well, the 14th and 15th of October. 

Q. Did you wear it at the plant while you were 
at work? A, “Yost 

Q. Do you remember where you were working 
on October 14th, what job? 
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2. \ in tive can car. 
Q. Who was working there with you, what em- 


ployees ? A. Ruth Clark and Shirley Veach. 
Q. Did they have Union buttons, did they wear 
them that day? A. Yes, they did. 


@. Where did they wear them? 


A. On the seat of their jeans, on the back. 


Q. I see, I see. Now, were you laid off on Octo- 


ber 15th, 1954? A. Yes, I was. 
Q. Did you go to the meeting at which the lay- 
off was announced ? A. Yes, I did. 


Q. Who told you to go to it? 

A. There was a blackboard that said that at 
4:30 all the employees were to go into the ware 
house. 

Q. When you got there, who all was there? 

A. Well, the day and night shift and Mr. Mar- 
tin, Mr. Bondi, Mr. Wilson, the bookkeeper, Mr. 
McGuire, I believe, everyone involved, concerned. 

Q. Will you tell us, as well as you can recall 
now, what was said, and to the extent that vou ean, 
who said it. 

A. Well, I know that a letter was read. I am not 
sure whether Mr. Martini read it or Mr. Bondi; 
that we were—there was a shortage of apples, there 
were only 250 tons left to process, and so forth, and 
they would have to lay off; they would just keep on 
enough employees for the next two weeks, till they 
could finish up; and then T do remember Mr. Bondi 
saying that we would all be invited to a dinner at 
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the close of the season, and they hoped to see us all 
back next year. And those whose names were read 
from the list. would remain, the others would—were 
discharged. [1167] 

Q. Do you remember anything else that was said 
at that meeting? 

A. Oh, about that we could turn in our receipts 
for our caps and aprons and get our money back. 

Q@. Anything else that you can recall? 

a. INo. 


Q. Did anyone say anything about how this list 
was made up? 

A. Yes, the names were — they said the names 
were picked according to seniority, those with the 
ereatest seniority were to remain on, and the newer 
employees were to be let go. 

@. Who read the list, do you reeall? 

A. No. It wasn’t Mr. Martini or Mr. Bondi, but 
I don’t recall. [1168] 
et ee ec 

Q. After the election was over, did you have a 
conversation with Mr. Martini? 

“A. Yes, I did. 

Q. Where? 

A. Ata place called Molino Corners. 

i. What sort of a place? 

A. It’s a filling station, and they serve food and 
beer and wine. 

Q. What time—or, with reference to the elec- 
tion, when was this? [1173] 


— 
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A. Oh, I’d say probably around seven o’clock in 
the evening. 


Q. The same A. The same evening. 

@. The same day? A. The same day. 

Q. The evening of the day of the election, is that 
right? A, That's ment. 


@. Anyone else present at the time this conversa- 
tion occurred, and by ‘‘present,’’ I mean anyone 
who would be in a position to hear what was said 
by either of you? Age Nick 

Q. Will you tell the Examiner, to the best of 
your present recollection, what Mr. Martini said to 
you on that occasion ? 

A. He said, “How did you vote?’ And I 
laughed. 

@. Why did you laugh? 

A. Well, I certainly wouldn’t want to tell any- 
body, give an answer, and IJ figured that was the 
easiest way out. 

Q. Did he say anything else to you that you can 
recall? 

A. He said—Am I allowed to say what I said to 
him first? 

Q. I want what both of you said, yes. 

A. I said I was surprised that I got laid off, and 
he said, “Oh, did you get laid off?’ and I said, 
“Yes,” and he said, “Well, give me your name and 
phone number and we will give vou a eall in a few 
days to come back to work.’ 

Q. Did vou receive such a eall? [1174] 

ae Moy Tl chdz’t. 
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@. Have you, till the present day, received such 
a call? A. No, Lhaven’t. 

Mr. KNarasick: You may examine. 


Gross Kiaiiimeanon ~~ == © 

Q@. (by Mr. Berke): On the occasion in Molino 
Corners when you say you met Mr. Martini and had 
this conversation where vou claim he asked you how 
you voted, wasn’t his question to you, how was the 
election going, did it suit you? 

A. He said that, too, and he said how did you 
vote, but I remember “How did vou vote ?’’ because 
it seemed rather personal. 

Q. I see. But you didn’t remember, however, if 
he asked you whether the election suited you? 

A. I remember him saving something about how 
did it suit you, and he said but how did you vote. 

Q. Mr. Karasick asked vou for the conversation 
and you mentioned nothing about that, did you? 

A. I just— When you said “suit,’’ I remem- 
bered it. 

Q. Isce. A. The words ‘“‘suit vou.’’ [1179] 
¥ % * KF X 

ERNESTINE ALBINI 
a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined and 
testified as follows: 


Direct Examination 
& & & KF 


©. (By Mr. Karasick): Miss ‘Albini, have you 
ever worked for Sebastopol Apple Growers Union? 


658 National Labor Relations Board vs. 


(Testimony of Ernestine Albini.) 


A. Yes. 

(. On one oceasion or more than one occasion? 

A. Two, twice. 

Q. Two times? A. Yes. 

@. When was the first, Miss Albin? 

a. 53. 

@. And what was your job then? [1181] 

A. ilawas a trimmer: 

Q. On what shift? A. On the day shift. 

@. Did you work throughout the entire season 
that year? A. No. 

Q. When—How long did you work? 

A. Just until September. 

Q. And then what happened? 

A. JI went back to school. 

Q. You quit your job? A. Yes; yes, sir. 

Q. And went back to school? A. Yes. 

Q. In 1954, were you employed at Sebastopol 
Apple Growers Union? A. Yes, sir. (1182) 


ee £ & 


Q. Now, do you remember any office or clerical 
work you did in connection with any payroll list? 

B. Yes. 

@. What was the work that you did in connee- 
tion with that? 

A. Well, I typed up a couple of names. 

Mr. Berke: Just a moment. I am going to object 
to that. That gets into confidential matter. The 
soard has held a person doing seeretarial work in 
connection with payroll, that is confidential matter. 
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I am really surprised that Mr. Karasick would go 
into that. [1184] 


won er ee Xt 


drial Examiner: I will permit the question. 
ek nok ee 

Q. (By Mr. Karasick): Did you type such a 
hst while you were there? A. Yes. 

And that was when, did you say? 
Before—— 

Before the A. Before the lay-off. 
Before the October 15th lay-off ? 

Yes. 

How long before ? 

A. couple of days. [1185] 

Do you know Bill McGuire? A. Yes. 
What was his job there at that time? 

He was on the traffic and sales departments. 
And did you hear him make some remark 
a regard to this list? A. Yes I did. 

Q. And will you tell us to the best of your rec- 
ollection—Where were you at the time? 

A. I was sitting at the switchboard. 

Q. Anyone else immediately present, and by 
“immediately present?’ I mean anyone who would 
have been in a position to hear what he said? 

A. I don’t know. I just never paid much atten- 
tion. 

Q. Did he address this remark to someone else? 

A. Yes. 

Q. Who? A. My. Marsland. 

Trial Examiner: Spell the last name. 


SQ POereroere 
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The Witness: M-a-r-s-l-a-n-d. 
Q. (By Mr. Karasick): Lloyd Marsland ? 
A. Yes. 
(). He was a payroll clerk there? A. Yes. 
Q. What did Mr. McGuire say to Mr. Marsland 
in connection with [1186] this lst? 
A. Well, he wanted, was going to cheek 
Q. Just tell us as well as you recall what he said. 
A. He was going to check off some names with 


him from the payroll. 

Q. And what did Mr. MeGuire say to Mr. Mars- 
land about the list? 

A. He wished he knew who was for the Union. 

Mr. Berke: Marsland said that? 

The Witness: No, Bill did. 

Mr. Berke: Qh. 

Q. (By Mr. Karasick): And do you reeall any- 


thing else he said in that connection? A. Ne. 
Q. Do you remember whether at that time he 
mentioned another list? A. Yes. 


Q. What did he say? 

A. Said something, I don’t remember. 

Q. Just—Are you nervous? A. ‘Yes. 

Q. All right. Just be calm. There’s no need to be 
nervous, Miss Albini. Just sit there and take your 
time, recollect. vour thoughts as well as vou ean, and 
tell the Examiner here what it was that you heard 
Mr. MeGuire say, as you ean best recall it [1187] 
now. A. I don’t remember. 

Trial Examiner: You don’t remember? 

The Witness: No. 
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Q. (By Mr. Karasick): What you’ve told us up 
until now is the best you remember, is that right? 

A. Yes. 

Q. Now, again, let’s see if I can refresh your 
recollection. Do you remember, you said you remem- 
bered something being said about another list? 

A. Yes. 

Q. Now, what did Bill MeGuire say about the 
other lst? A. I don’t—TI don’t remember. 

Q. Do you remember testifying, Miss Albini, 
that you heard Bill MeGuire say to Marsland that 
MeGuire would like to know who was for the 
Union ? A. Yes. 

@. All right. Now, do you remember what else 
he said ? 

A. Said so we could make up another list. [1188] 
* He & X ¥ 

Q. Isee. All right. Now, when did you last work 
at the Sebastopol Apple Growers Union, Miss Al- 
bini? [1192] A. May the 6th. 

Q. And did you quit or were you discharged ? 

A. I was discharged. 

Q. I see. And any reason assigned for your dis- 
charge? A. They said I was too young. 

Q. Too young; how old are you? 

A. Nineteen. [1193] 

*+ * * € 
Cross Examination 

Q. (By Mr. Berke): Miss Albini, you were 

working, when you last worked there for the Com- 
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pany in the months of May and April, on the switch- 
board, were you not? A. Yes. 

@. <A lot of calls come in on that switchboard? 

A. Yes. 

Q. And did you work under Mr. Wilson? 

A. Yes. 

@. He was in charge of the payroll out there, 
was he not? A. Yes. 

@. Pardon? A. Yes. 

Q. Now, was it Mr. Wilson that discharged you? 

A. Yes, yes. 

Q. Do you remember that he told you not only 
that you were too young, but also that there was a 
problem about your handling the switchboard, it 
was kind of difficult? A. No. [1194] 
xo a a i 

Trial Examiner: How long did it take you to 
prepare this or type this lst that you were speak- 
ing of ? 

The Witness: Oh, not very long. 

Trial Examiner: How long was it? 

The Witness: About a half hour or so. 

Tral Examiner: How many pages? 

The Witness: There was one page, but there was 
four or five copies. 

Trial Examiner: Just one page of names? [1198] 

The Witness: Yes. 

Trial Examiner: How many columns? 

The Witness: Two. 

Trial Examiner: Single or double spaced ? 

The Witness: Single. 
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Trial Examiner: Were the columns separated as 
to men and women or were they all jumbled, mixed 
together? 

The Witness: They were all together. 

Trial Jixaminer: Were they im alphabetical 
order or otherwise ? 

The Witness: Yes, alphabetical order. 

Trial Examiner: I believe you testified that they 
were on both the day and night shifts, is that mght? 

The Witness: Yes. 

Trial Examiner: Was the list typed: 
color paper was it? 

The Witness: White. 

Trial Examiner: Letterhead or plain? 

ihe Witness: Plain. [1199] 
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GLORIA LINDSAY 
called as a witness by and on behalf of the General 
Counsel, being first duly sworn, was examined and 
testified as follows: 


Direct Examination 

+ * + Ht 

Q. (By Mr. Magor): Miss Lindsay, were you 
ever employed by Sebastopol Apple Growers 
Union? [1200] A. Yes. 

Q. Do you recall when you were first employed 
by that Company ? A. At the end of July. 

Q. What year is that? A. 754. 

Q. What shift were you working on at that 
time ? A. Day shift. 
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Q. Who was your floor lady at the time when 
you first went to work ? A. Edna. 
Edna Hardin? A. Yes. 
Now, where were you working at the time? 
On the squirrel cage. 
And who else, if anybody, was working with 


Gloria Pate and Mary Castino. 
They were working at the squirrel cage, too? 
Yes. 
During the time that you worked for the 
Company in 1954, did you sign any Union author- 
ization card ? Ace YVieqaladade 

Q. Do you recall when it was? 

A. Some time in August. 

Q. Was it the first part of August? 

A. First part, yes. [1201] 
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Q. And after signing the Union authorization 
card, Miss Lindsay, did you ever have any conver- 
sation with Mr. Martini with respect to the Union? 

A. Yes, I did. He mentioned it quite frequently. 

Q. Where were you at the time? 

A. At the—working, by the squirrel cage. 

@. And do you reeall when it was that you first 
talked to him? 

A. It was right after—started talking about the 
Union after we got the pledge ecards. He asked, 
eome up and asked us if we was for it, and we said 
yes, and he told us we shouldn’t be for it because it 
wasn’t going to help us none and in the long run 
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we'd be better if we stuck with him, and the follow- 
ing year he'd give us a five cent raise, and then the 
next year we'd get another five cent raise, as long as 
we kept sticking with him, kept getting a nickel 
raise, and he said if vou join the Union it’s five dol- 
lars and the fee is three-fiftvy—he said that’s all a 
he, they’d up—oncee they got the plant Union they'd 
make us pay twenty to jom and up the fee a month. 
You say ‘‘we’’; who are you referrimg to? 
Gloma Pate and I. 

Was he talking to vou and Gloria Pate? 
Ys. 

. Did Mary Castino engage in the conversation 
at all? A. Not that I ean remember. 

Where was she working in relation to vou? 
She was over a little bit from us. 

Q. I see. Now, when vou were talking to Mr. 
Martini, do you recall when that was, the specific 
date ? 

A. No, I can’t say the date, but it was Tight im 
August, when he started; he even brought the news- 
paper clipping saying this about the 

Q. Well, just a moment. Is this the same time? 

A. No. 

Q. Now, directing your attention to the conver- 
sation that you just related, can you tell us to the 
best of your recollection today what time of day 
that was? 

A. No, I couldn’t say for sure. 

Q. Was it in the morning or the afternoon? 

A. It was probably in the afternoon. 


QrOre 
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@. Was this during working hours? 

A. Yes. 

Q. How long was Mr. Martini talking to you at 
the time? 

A. Oh, he was 
over. [1203] 

@. Did vou talk to Mr. Martini after that at all? 

A. You mean after hours? 

Q. Or after that conversation ? 

A. Qh, yes. 

@. How often did vou talk to him? 

A. Quite frequently. I mean, mostly, when he’d 
come in, he’d come over and talk to us, unless he 
was in a hurry, he’d go to the office and then dash 
right off, out. 

@. When vou say quite frequently, did he talk 
to you every day? 


talked to us a good ten minutes, 


A. No, I mean every time he come in, except 
when he come in, in a hurry, and he wasn’t there 
every day. 

@. I see. How many times a week did he talk to 
you and Gloria Pate ? 

A. Oh, I couldn't say that, but it’s many times 
as he came in. 

Q. Well, can you say approximately how many 
times ? 

A. Well now, like sometimes when he come in 
the morning, he’d talk to us, then that afternoon 
he’d come in and talk to us again. 

Q. He talked to you more than once a day at 
times, is that mght? A. Oh, yes. 
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Q. Is there any other conversation that you re- 
eall that you had with Mr. Martini with respect to 
the Union ? 

A. Yes, he told us that if the plant did go Union 
he’d close [1204] it down. 

Mr. Berke: Wait a minute. I move that be 
stricken, and let’s fix the time, lay a proper found- 
ation. 

Trial Examiner: Lay a foundation. fT will grant 
the motion. 

Mr. Magor: All mght, I agree it may go out 
past the ** Yes.”’ 

® (By Mr. Magor): You had other conversa- 
tions with him? mm. eos 

Q. Do you reeall when the next time was that 
you talked to Mr. Martini, the conversation you 
were about to relate? 


A. No. It was between August and October. 
Q. Isee. Do you know Mrs. Storey? 

A. Yes, I do. 

Q. Do you know that she was discharged ? 
Die Mes. 

Q. 


Was this before or after Mrs. Storey was dis- 
charged, 1f you know? 

A. Oh, I think it was before. I’m not sure. 

Q. Do you remember what time of day you were 
talking to Mr. Martini on this occasion? Was it in 
the morning or the afternoon? 

wm No, I don’t 

Q. Will you tell who was present at this time? 

A. Yes, Gloria Pate. [1205] 
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@. Did she engage in the conversation ? 

A. Yes, she did. 

Q. Was anybody with you—with Mr. Martini? 

A. Yes, there was somebody else, but he was 
standing sort of back from us. 

Q. I see. Now, will you relate for us today to 
the best of your recollection what was said and who 
sald it? 

A. Well, Mr. Martini said it and he come Tight 
out and he said that he—if the plant would go 
Union that he’d close it down, that he’d lose too 
much money if it went Union, that he’d closed down 
his plant here in Santa Rosa on account of the 
Union. 

Q. Was anything else said at the time? 

A. Not that I remember. [1206] 
ae Sy GP ap Gy 

Q. Had you talked to him after that at all? 

A. Yes, I did. 

Q. About the Union? A. Yes. 

Q. Do you recall when the next occasion was? 

A. Not right off, no. He gave me a clipping, a 
newspaper clipping. 

Q. Do you reeall when it was he gave you a 
newspaper chipping? 

A. It was after Mrs. Storey was laid off. 

Q. Do you recall how long after it was, to the 
best of vour recollection today? 

& No, I ¢ah’t. 

Q. Where were you at the time? 

A. Working on the squirrel cage. 
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@. Who else was present? 
& Gloria Pate. 
Q. And did she engage in any conversation that 


took place? A. Yes, she did. [1207] 
QM. Was anybody with you—with Mr. Martini at 
that time ? A. No, not that [ ean remember. 


Q. Was this in the morning or in the afternoon ? 

A. In the morning. 

Q. Will you now relate for us today to the best. 
of vour recollection what was said at that time and 
who said it. 

A. Mr. Martini said it and he come up and he 
handed me this clipping out of the newspaper and 
he said, “Now, what do you think of the Union?” 
and “Read this,” he says, “and show it to the offi- 
cials of the Union, the Union officials.’’ And he says, 
‘See what they have to say about it.’’ And he said, 
“And come back and tell me.” And I said, “Well, 
I will have to show it to the kids around here first,”’ 
and he said ‘‘Go ahead,” so later on I showed it to 
them, then they showed it to the Union officials and 
they said it had nothing to do with the Union here, 
and it was all about the union back in New York 
that went bankrupt and they didn’t know if that 
was for the year that he handed it to me, in 54, or 
eould have been back later on. [1208] 

(> a8 ER Re a8 

Q. During the time that—Strike that. When was 
the last day that you worked for the Company? 

A. The 14th of October. 

Q. Did you go to work on October the 15th? 
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A. No, I didn’t, I was sick. 

Q. You were sick. Did you ask anybody to re- 
port that you were sick to the Company? 

A. Yes, Gloria Pate did it for me. 

Q. Did you go back to work after October 15th? 

A. No, I didn’t. [1210] 
=r, i TP Oe 

Q. (By Mr. Magor): Did you ever work in the 
can car? A. Yes. 

Q. Or relieve anybody? 

A. I relieved out in the can ear. 

Q. And did you ever have any conversation with 
Mr. Martini in the can car? 

A. Yes, on one oceasion he came up and asked 
me what I was doing there and I told him I was 
relieving the girls, and he said, “Well, what are you 
trying to do, change them over to the Union,” he 
Says, and I says, ‘‘No,’’ I says, ‘I’m not eying 
do that,’’ and he says, “Well,’’ he says, “I bet you 
are campaigning for them,” and said a few more 
wise-cracks, then said, “I ought to put you over 
with Mr. Storey, you two could have a ball.’’ 

Trial Examiner: Could what? 

The Witness: Put me over with Mr. Storey, so 
we two could have a ball. 

Q. (By Mr. Magor): What did you say? 

A. J asked him why he didn’t. 

Q. Do you recall when this was? 

A. It was after Mrs. Storey was laid off. 

Q. Will you tell us to the best of your recollec- 
tion today how long it was after Mrs. Storey was 
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discharged ? A. About a week. 
Q. Do you recall what time of day it was? 
A. I think it was in the morning. [1212] 

a ie a OO 

Q. After October 15th, were you out at the plant 
at any time in the company of Gloria Pate? 

A. Yes, October 18th, T took her out to work, 
and I eame back, and she phoned me up and told 
me to come and get her, she was laid off, so I came 
and picked her up. In the meantime, I [1213] went 
in and got her and we ran into Mi. Martini, so she 
stopped, and she was talking to him, and while she 
was talking to him 

Mr. Berke: Wait a minute. Way beyond the 
question asked. May we have a foundation? 

Mr. Magor: I will lay the foundation. 

Q. (By Mr. Magor): You say you went out to 
pick her up? A. Yes. 

About what time of day was that? 

It was in the morning. 

And did you see Mr. Martini at the time? 
Yes, I did. 

Was Gloria Pate present? 

Yes, she was. 

Where was Mr. Martini? 

Standing outside. 

Was anybody else present? A. No. 
Did you engage in any conversation ? 

Yes, he was talking to somebody that just 
happened to come walking up, and she started tallk- 
ing to them. 


POOPOPOPOoOPS 
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Q. How far away from them were you? 

A. Oh, about three or four feet. 

@. Did you hear the full conversation between 
Gloria Pate and Mr. Martini? 

A. No, I didn’t, I heard some of it. [1214] 

@. Will you relate for us what you heard, tell us 
what was said and who said 1t. 

Mr. Berke: I am going to object to it. She 
didn’t hear the whole conversation. It is out of 
context. 

Trial Examiner: I will take it. 

A. Well, I heard her asking him whv she was 
laid off, that they didn’t call her name on the 15th, 
and she comes back and thev told her she wasn’t 
supposed to be here, and she asked him why they 
didn’t call her name on the 15th, and asked him 
if he didn’t know why she wasn’t called back on 
the 15th, and he said, “I don’t know,” just looked 
at her dumbfounded and shook his head, I don't 
know. 

@. What else did you hear, if anything? 

A. Well, that’s it. 

Mr. Magor: You may examine. [1215] 

Cross Examimetion * * *°* * 

Q. (By Mr. Berke): All right. Now, you have 
related some conversations you had with Mr. Mar- 
tini on several occasions, which vou say took place 
either before or after Murs. Storey’s discharge. 
When was Mrs. Storey’s discharge ? 

A.~ ‘Theexact date? 
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Q. Well, you fixed these conversations either be- 
fore or after. Now, tell me when. 


A. Well, it was in September. 

Q. When in September? 

A. Well, I think the 18th. I’m not sure. 

@. That is your best recollection ? 

A. Yes. 

@. Now, vou say that the first conversation you 
had with Mr. Martini about the Union took place 
when ? A. After we got the pledge cards. 

Q. When was that, that vou got the pledge 
cards? A. In the first part of August. 


Q. Well, can you be more specifie than about 
the first part of August? [1217] 

A. Oh, around the 5th, 6th. 

@. When did you sign your Union authoriza- 


tion card.’ A. TRweht atter I cot it. 
@. When was that? A. The exact date? 
@. Yes. A. I can’t remember. 
@. And you say Gloria Pate was present and 
participated in the conversation? A. Yes. 
Q. Do you remember what she said? 
A. No, I tried to cover everything. 
Q. Do you remember what she said? 
Pee No, | dont. 
@. The next time you said you had a conversa- 


tion with Mr. Martini about the Union was some 
time between August and October, before Mrs. 
Storey’s discharge, is that right? 

A. Well, I talked to him quite a bit about the 
Union. 
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Q. Well, just answer my question, Miss Lindsay. 
Do you want it read to you again? A. Yes 
Mr. Berke: Will you read it, Mr. Reporter. 

(Question read.) 

The Witness: Well, no, she was discharged be- 
fore October. 

@. (By Mr. Berke): My question was, you say 
that the nest time [1218] you talked with Mr. 
Martini about the Union was some time between 
August and October, before Mrs. Storey’s discharge? 

Mr. Magor: Now just a moment. 

©. (By Mr. Berke): Us that right? 

A. No, he asked me, I think, if it was before 
Mrs. Storey was fired or after. 

Q. Who asked you? A. I think he did. 

Q. Referring to Mr. Magor? mM. =e: 

Q. All right. And your ahswer was what? 

A. Before. 

Q. Before. And can you tell us when before 
her discharge this conversation took place? 

m- Nopl eat: 

@. And did Gloria Pate participate in that one 
also? A. Yes, she did. 

@. Do you know what she said? 

A. No, I don’t remember. [1219] 
ae eo xe 

@. Now, in that second conversation that you 
related with Ma. Martini, vou said something about 
if the Union came in he would lose too much money 
and he would close his plant down in Santa Rosa? 

A. ‘That he had. 
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Mr. Magor: Just a moment, just a moment. 

Trial Exammer: Overruled. 

Mr. Magor: I am going to object on the ground 
it misstates the evidence. That is not what the 
witness testified to. 

Trial Examiner: The witness knows what she 
testified to. I will let her answer. 

The Witness: Would you mind repeating that? 

Mr. Berke: Yes, read the question, Mr. Reporter, 
please. 

(Question read.) 


The Witness: No, I didn’t mean that. He'd close 
down the plant, the apple plant, like he did close 
down his plant in [1220] Santa Rosa. 

Q. (By Mr. Berke): Oh, he said he’d close 
down his apple plant hke he closed down his plant 
in Santa Rosa? A. Yes. 

Q. Is that what you recollect him saying now? 

A. Yes. 

Q. Those were his exact words? 

A. Maybe not exactly his exact words. 

Q. Now, you said he talked to you and Gloria 
Pate on that occasion for a good ten or fifteen min- 
utes, is that right? A. Right. 

®. Was that all that was said in that good ten 
or fifteen minutes? 

A. Well, I can’t remember exactly what all was 
said. 

Q. I see. All you can remember is what you 
told us bere? An Nes. 


_ 
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Q. Mr. Martini’s part but not Glora Pate’s 
part? a Wo. 

Q. Now, you didn’t go to work on October the 
15th, you said, is that right? 

Ay 6 Thaws ticht. 

@. And what was the reason for your Hot 
song ? A. 1 Was sick 

@. And you didn’t go back after October 15th? 

A. Not baek to find out if I was still working 
or not. I [1221] come back the 18th 

(). Pardon? 

A. I went back the 18th, just to take a girl 
there. 

Q. Just to get Gloria Pate? A. Yes. 

Q. But vou didn’t inquire, while you were there, 
about whether vou had a job or not? 

My No, I -drdn’t. 

Trial Examiner: Will you read that answer? I 
went back to do something. It sounded hke “to 
take a girl.” 

(Answer read.) 

Q. (By Mr. Berke): Did you mean to take a 
girl there or to get a gifl? 

A. No, I first—I took her in there. 

QM. I see. And then you later went back that 
day, on the 18th? A. Yes. 

Q. So you were there twice on the 18th? 

m Mes. 

Q. And on neither oceasion did you make in- 


quiry about whether you had a job? A. Wo: 
> se & os [ 1222] 
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MARY CASTINO 
a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined and 
testified as follows: 
Mite? Seana *“** 

@. (By Mr. Magor): Are you appearing here 
voluntarily, Mary, or have vou been subpoenaed ? 

A. I have been subpoenaed. 

@. Were you ever employed by the Sebastopol 
Apple Growers Union? [1234] fe “Yes. 

Q. Do you reeall when you were first employed 
by that Company ? 

A. About the 21st of July, for 1954. 

Q. And what shift were you working on? 

oe Way shitt. 

Q. When was the last day on which you worked 
for the Company in the 1954 season? 

A. December 11th. 

Q. And why did you terminate your employment 
at that time? A. End of the season. 

Q. During the time that you were first employed, 
until December the 11th, 1954, did you continuously 
work on the day shift? Ayers) 

Q. What was your job? 

A. I was inspector trimmer. 

Q. And who was your floor lady when you 
were first employed? A. Edna Hardin. 

@. Did you ever have any floor lady other than 
Edna Hardin after that? 

A. Elicia Unciano and Ella Herrerias. 

Q. Was there a lay-off at the Company on Octo- 
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678 National Labor Relations Board vs. 


(Testimony of Mary Castino.) 
ber 15th, 1954? A. Yes, there was. 

@. Will vou tell us when Ella Herrerias became 
the floor lady on the day shift? [1235] 

A. Right after the lay-off. 

Q. Where, physically, in the plant did you work? 

A. I worked down after the apples, past the 
squirrel cage, on that small trimming table. 

@. I show you General Counsel’s Exhibit No. 23 
in evidence and I ask you if you can point out 
where vou worked. 

A. I can’t see too good without my glasses. 

Q. Do you have your glasses with you? 

A. No, I haven’t. This would be the squirrel 
cage here. This is the section I worked, right at the 
end of that, right in here, inspection belt. 

Q. Inspection belt? 

A. That’s right, that’s it 

@. I see. Now, did you have the same job and 
work in the same place all the time you were work- 
ing for the Company? 

A. Yes, the whole time I worked there, I started 
and I finished there. 

Q. Will you tell us, briefly, what your duties 
were? 

A. Well, my duties were, after the apples came 
through the squirrel cage I was to pick off whatever 
remained on them, cores or spots or bruises or 
worms, or anything lke that, to that order. 

Q. Did anybody else work with you at that? 

A. There was times there was three women, 
sometimes four. 
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QM. Do you know, ean you tell us the names of 
who worked there? [1236] 

A. I know one was Mahoney. T didn’t know her 
first name, Mrs. Mahoney. And Clara Davello, and 
the other one is Virgimia Chicano. 

Q. Now, after the lay-off on October 15th, 1954, 
were those same three ladies 

A. No, before—this is after the lay-off? 

Q. This is after the lay-off. 

A. Yes, but before the lay-off, Gloria Lindsay 
and Gloria Pate. 

QM. Worked at the squirrel cage? 

Worked at the squirrel cage. 

Or past the squirrel cage? 

Past the squirrel cage. 

Did you notice Elsie Dickerson while you 
were working there? 

I met her at the plant, yes. 

You knew her at the Company ? A. Yes. 
Did you know that she was discharged ? 

Yes. 

How do you know that? 

Well, there was a commotion around at five 
o’clock that she was laid off. 

Q. Do you recall the day of the month, or the 
month ? 

A. As near as I can remember, I think it was 
around October 25th. [1237] 

* + & & 

Q. (By Mr. Magor): Do you know where Elsie 

was working on this last day? 


O>opr 
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A. She worked on the slicing table in the morn- 
ing, and in the afternoon she went on the trimming 
table, the big trimming table. 

@. Did you see her on the trimming table? 

A. Well, I couldn’t see her from where I was 
working. 

Q. How do you know she was on the trimming 
table? [1239] 

A. Because she passed by my table when she 
went by. 

Q@. I see. And you observed her earher at 
the—— A. At the sheer. 

Q. 


A. During recess I saw her up there. 


at the sheing table? 


Q. Now, on this last day that Elsie Dickerson 
was working for the Company, what were your 
duties on that day? A. Inspecting, trimming. 

@. Were you working at the same place? 

A. Same table. 

(). vou earlier said? 

A. Yes, that’s right. 

Q. Do you recall who else was working with 
vou on that day? 

A. Virginia Chicano and Clara Davello and 
Mrs. Mahoney. 

@. Did you work side by side or what? 

A. Yes, we worked side by side. 

Q. And that’s four people standing right side 
by side? A. That’s four people, yes. 

@. Will you tell us whether or not you ob- 
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served anything unusual about the apples on that 
day ? 

A. Well, I remember one coming through with 
holes in it, and a core sticking out of it. 

Q. Do you reeall what time of day that was? 

A. I think it was sometime in the afternoon. 

Q. Just tell us what you observed and where vou 
saw it. [1240] A. Well, it came down the belt. 

Q. And what belt is that? 

A. Oh, that small belt that I was working on, 
and someone picked it up 

Q. Where was it coming from? 

A. It was coming from the squirrel cage. 

Q. Was it—Strike that. 

You sav somebody picked it up? A Wie 

Q. Do you know who picked it up? 

A. I’m pretty sure it was Ella Herrerias, the 
floor lady. 

@. And what did you observe then? 

A. Well, she just went around to the back of 
it, to the big trimming table—I don’t know what 
went on back there. 

Q. Just tell us what you observed. 

A. Well, that’s what I saw, she picked it up and 
she went around to the back. 

Q. I see. Will you describe how that apple 
looked? 

A. Well, from what I could see, it had holes in 
it, more than two holes in it, and it had a core 
sticking out from one side. 

Q. How far was the core sticking out? 
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A. Qh, about an inch. 

(). About an inch. Now, were you working there 
the day before this date? A. Yes. [1241] 

@. Same position? A. Same position. 

@. Were you working there two days before this 
day ? A. Yes. - 

Q. The same position? 

A. The same position. 

@. Did you observe anything unusual about the 
apples the day before this incident? A... ie. 

@. How about two days before this incident, did 
you notice anything unusual about the apples at 
that time? 

A. No, not that I can remember. 

Q. How about three days before the incident? 

A. No. 

@. Were you working for the Company on the 
date of October 19th, 1954, when the National Labor 
Relations Board held an election at the plant? 

A. Yes. 

Q. From that date up until the time that Elsie 
Dickerson was discharged, were you working in the 
same position ? A. Same position. 

Q. Did you notice anything unusual about the 
apples at any time from the date of the election up 
to the date that Elsie Dickerson was discharged ? 

A. No, not that I reeall. [1242] 

Q. Had you ever noticed, during the time that 
you were working for the Company, anything un- 
usual about the apples or anything unusual in the 
water or on the belt? 
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A. Well, once a rubber mouse came through. 

Q. Now, do you recall when that was? 

A. That was when Edna Hardin was floor lady. 

Q. And when, about, was this you saw or ob- 
served the rubber mouse ? 

A. Well, it was sometime in August. 

Q. Do you reeall what time of day it was? 

A. Well, it was during working hours. I just 
don’t reeall whether it was before noon or after 
noon. I know it was during the day. 

Q. Tell us what you observed. 

A. This mouse came down on the belt, and I 
picked it up and put it up on this little motor. I 
didn’t know who it belonged to, so I just left it 
there. 

@. And what was said, if anything, by any rep- 
resentative of management? A. Nothing. 

Q. Now, after Elsie was discharged, did you see 
any rubber mouse after that? 

A. Yes, there was one came through one morning, 
and I picked it up, and it was just about recess time, 
and Virginia Chicano took it and went to the dress- 
ing room with it. [1243] 

Q. What happened, what occurred, what did you 
observe ? 

A. Well, I noticed the women, some of them got 
frightened, some thought it was funny, and that’s 
all. 

Q. Where was this other mouse that you de- 
seribed ? 


684 National Labor Relations Board vs. 


(Testimony of Mary Castino.) 

A. In the same place on the belt, between the 
apples. 

@. And this is the belt that comes down to you? 

A. That is the belt that comes down to me. 

@. Where were these apples coming from? 

A. Well, they come from the squirrel cage. 

Q. They come from the squirrel cage. Were you 
working there—were you working for the Company 
during the Hallowe’en period ? A. ‘Yes, 1 was. 

Q. Tell us what vou observed during that period ? 

A. There was quite a few apples coming through 
carved as pumpkin faces. 

Q. And will vou describe how they were carved? 

A. Well, they had eyes and nose and mouth 
carved in it, carved in it, and one even had a rub- 
ber finger sticking out of it. 

@. And where did vou see the rubber finger 
sticking out of it? 

A. Sticking out of the top. 

Q. And where did you observe these apples? 

A. On that belt. 

Q. And where were they coming from? 

A. Through the squirrel eage. 

Q. And will vou deseribe how the faces were 

earved on the apple? [1244] 

A. Just like regular pumpkin faces, eyes and 
nose and mouth. 

Q. Was Ella Herrerias present at that time? 

A. No, she wasn’t. Edna was, she was working 
alongside of me, and she picked it up and brought 
it back up to Virginia. 
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Trial Examiner: Edna Hardin? 

Lhe Witness: Edna Hardin. 

Q. (By Mr. Magor): What occurred then? 

A. Nothing; nothing was said. 

Q. JTow many did you observe come through 
earved up hke pumpkin faeecs? 


Was it more than two? 
It was more than that. I think it was—four 
or five that I can think of offhand. 

Q. Did you observe any with the core sticking 
out of them? 

A. No. Well, it wasn’t unusual to see an apple 
with a core, sometimes the machine wouldn't take 
all the core out, and it would be left in there, and 
maybe the women on the big table would overlook 
it, and then they’d come through the squirrel cage. 
That was my job, clean the apple, take everything 
off that was on there that shouldn’t have been on 
there. [1245] 

Q. And if you observed a core in the apple, 
what would you do? A. Take it out. 

Q. Now, when was it you observed this rubber 
glove ? 

me Oh, this was 
November. 

Q. And what did you observe about that? 

A. Well, it was just an ordinary apple with 


A. Well, I wouldn’t know offhand, but 

Q. Approximately ? 

A. There was quite a few. 

@. You say quite a few? A. Qitite a few. 
Q). 

A. 


Ll think it was sometime in 
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a face carved in it and the glove, finger of a glove 
sticking out of the core. 

Of the core hole or what? 

The core hole. 

And where did you observe this? 

On the table that I was working on. 

Where was it coming from, if you know? 
The squirrel cage. 

What was done, if you know? 

Edna Hardin picked it up and brought it, 
back up to Virginia, and I don’t know what she 
did with it, because I didn’t—I kept on doing my 
work. 

@. I see. 

Trial Examiner: Say, I’d like to get clear on 
something, Mr. Magor, at what point Ella Herrerias 
took over. 

Mr. Berke: I was going to develop that. 

Trial Examiner: Pardon me. Well, I am just 
wondering whether this is ’54 or 753. 

The Witness: ’54. [1246] 

Mr. Berke: When? 

The Witness: 754. 

Mr. Berke: This is the time when the evidence 
will show—the evidence will show that this was at 
a time when Mrs. Hardin was no longer a super- 


me Var SS >} 


visor. 

Trial Examiner: Oh, I see. She was still there 
but not a supervisor ? 

The Witness: No, no, she wasn’t a supervisor any 
more. 
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Q. (By Mr. Magor): Did Ella Herrerias ever 
say anything about any of these ineidents that you 


have deserbed ? &. Wa. 
Q. Did she ever warn you or & No. 
Q). instruet you A. No. 
(). in any respect or any employee in your 


presence that apples were not to be carved up or 
mutilated ? 

A. No, sir, I was never talked to about that. 

@. What else, if anything, did you observe that 
was unusual? 

A. Qh, there was also a cluster of chestnuts that 
eame through. I don’t know who put them on the 
belt, but there was a cluster of green chestnuts. 

Q. All right. Now, when was it that you noticed 
this cluster of chestnuts ? 

A. I would think it was sometime in November. 

Q. It was after Elsie Dickerson had been dis- 
charged ? A. Yes, after Elsie was fired. 

Q. Tell us what you observed. 

A. Well, they came down on the belt toward me, 
and I picked them wp and Virginia asked me to give 
them back to her, so she took them and put them 
in her trimming box and kept them, and then 
showed them to Ella. 

And she showed them to Ella who? 

. Showed Ella Herrecrias. 

She showed them to Ella Herrerias? 
Yes. 

What did Ella Herrerias do? 


OrOore 
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A. Well, she thought it was funny. She looked at 
them and walked off. 

@. To your knowledge, other than Elsie Dicker- 
son, has anybody ever been discharged for putting 
a core in an apple or decorating an apple? 

A. No, sir. [1248] 

Ce ts Ge Se oP 

Q. During the time that you were working for 
the Company, Mrs. Castino, did you sign any Union 
authorization or pledge card? A. Yes, I did. 

Q. Do you recall when that was? 

A. About August the 5th. 

®. About August the 5th, 1954? 

A. 1954. [1249] 

Ge SP ae Ee IS 
Cross Examination 
Q@. (By Mr. Berke): Did you wear a Union 


button A. Yes, I did. 
Q. at work? Where did vou wear it? 
A. On my sweater. 
Q. Was it visible? A. Yes, sir. 
Q. And when did you get it, Mrs. Castino? 
A. I just don’t recall when it was. 
Q. With reference to the change-over to the 


single shift, do vou know about how long before 
that happened it was? 

A. JI just didn’t give it much thought. 

Q. Would you say it was a day or two before 
that? A. No, it was before that. 

Q. It was? A. Yes. 
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Q@. And you wore it all the time you were at 
work ? 

A. Yes, I wore it up until the time of the elee- 
tion. 

Q. I see. And you were retained, when they went 
from two shifts to one shift? 

B® Y¢@s,ssur. [1250] 

@. And you worked right through the month of 
December ? 

A. Iknight wp to the last day, yes, sir. 

@. Now, you say that there was a cluster of 
green chestnuts sometime in November that came 
down on the belt? A. Yes 

Q. Now, by “the belt,” do you mean the flume 
that runs past the trimmers? 

A. No, it’s past the squirrel cage, and there’s 
a short belt—I don’t know just how long it 1s, but 
it’s not very long, long enough for four or five 
women to work along with each others 

@. It came down the belt? 

A. Down the belt to me, where I was, I was the 
last one, on the end. 

Q. You say you don’t know who put it on the 
belt? Is that correct? A. No. 

Q. Do you know whether anyone put it on the 
belt? 

A. Well, evidently someone must have put it 
there. 

@. You are assuming that? 

A. I assume that. 

Q. I see. You didn’t see anyone put it there? 


690 National Labor Relations Board vs. 


(Testimony of Mary Castino.) 

A. No. 

Q@. Do you know of your own knowledge that 
on oceasion foreign objects would come into the 
eannery from the apples brought in [1251] in lugs 
or boxes? 

A. Well, they might have, there might have been 
something, but I have never seen anything. 

Q. Now, durmg the Hallowen’en period when 
you say you saw some apples carved into pumpkins, 
did you say Mrs. Herrerias was not present, is that 
correct ? A. No, she wasn’t. 

Q. She was the floor lady at that time? 

A. Yes, sir. 

Q. Did you say Edna Hardin was working along- 
side of you? 

She worked alongside of me for a while. 
She was no longer a floor lady? 

No. 

She was just one of the emplovees? 

A. She was just one of the employees. 

@. Doing the same kind of work as you were? 


OPO-r 


A. The same thing I was doing. 

Q. And later on, in November, when you saw 
the rubber glove, or the finger of the rubber glove 
sticking out of a core hole of an apple, Edna Hardin 


was no longer a supervisor, was she? & Nos 
Q. She was still working as one of the employ- 
ees? A. She was still working there. 


Q. And you say that Mrs. Herrerias never said 
anything about that? [1252] 
A. No, she never said anything to me. 
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Q. Did Mrs. Herrerias see that, of your own 
knowledge ? 

A. I don’t reeall whether she did or not. 

Q. Now, on the oceasion in August when a rub- 
ber mouse came down on the belt, 1s that again the 
belt where you were working? 

A. Yes, the same one. 

@. Yes. And you picked that up? 

A. I picked that up. 

Q. Now, you say nothing was said to you by rep- 
resentatives of management or said to anyone about 
it. Who was the floor lady at that time? 

A. Edna Hardin. 

@. Did she see it on the belt at the time? 

A. No, she didn’t see it because she wasn't 
standing there where I was. 

Q. I see. As I understand it, between October 
19th, the date of the election, up to the date Mrs. 
Dickerson was discharged, you did not observe any- 
thing unusual about the apples? 

A. Not that I can remember offhand. 

Q. Yes. The only thing unusual you saw about 
the apples was this apple—if you saw it; correct 
me if I am wrong—Mrs. Dickerson—— 

A. Yes, I saw that. [1253] 
as So UP le tn) 

Q. (By Mr. Berke): which Mrs. Dickerson 
plugged with a core, is that right? AW. - Wee 
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Q. (By Mr. Berke): Now, you were asked by 
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—Strike that. Do you know the day of the week 
that Mrs. Dickerson was discharged ? 

A. J don’t know the day of the week, but I do 
know the date, October. 

Q. Was it October 25th? The calendar shows that 
was on a Monday. Does that refresh your recollec- 
tion ? 

A. I don’t know, don’t recall if it was Monday or 
not. 

Q. They didn’t work on Sunday out there, did 
they ? A. No, sir. 

@. Now, you were asked by Mr. Magor whether 
you had observed anything unusual about the ap- 
ples the day before Mrs. Dickerson’s [1254] dis- 
charge. If that was a Sunday, it would be a day 
that you did not work, 1s that right? 

A. That’s right. 

@. And the plant was not operating that day? 

A. No, I don’t think so. 

@. Mrs. Castino, in connection with your job, 
which you said was to pick off spots and bruises 
and worms—lis that right? A. “ids, ear. 

(). would some of the apples get by even 
though you women would try to get all that you 
could? A. Well, that was our job. 

Mr. Magor: Just a moment. I am going to ob- 


ject on the ground it asks for an opinion and con- 
clusion of the witness, would some of the apples 
get by. 

Trial Examiner: I will permit her to testify uf 
she bases it on knowledge. 
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Mr. Berke: She worked there. It was her job. 

The Witness: Well, I worked there, and I 
worked in other eanneries. Irom my knowledge, 
sometimes apples would get through, because 1t was 
impossible to eatech them all. 

Mr. Berke: Yes, that’s meht. No further ques- 
tions. 

Redirect Examination 

Q. (By Mr. Magor): Did you catch an apple 
coming through if a core was sticking out about 
an inch? 

A. Yes, I would. That’s what I had to look out 
for, was apples [1255] with cores in them. 

Q. Now, Counsel asked you Strike that. 

Directing your attention to the day that Mrs. 
Dickerson was discharged, and I direct your at- 
tention in my question to working days before that, 
let’s take the first working day before she was dis- 
charged. 

A. Well, if she was discharged on Monday, the 
day before would have been Sunday, but we don't 
work on Sunday. It would have been Saturday. 

Q. Let’s go to Saturday. I direct your attention 
to the Saturday before Mrs. Dickerson was dis- 
charged. Did you notice anything unusual about the 
apples on that day? A. No. 

Q. Directing your attention to Friday, did you 
work the Friday before? 

A. Yes, I worked Friday. 

Q. Did you notice anything unusual about the 
apples on that day? A. No, si. 


I Neel __Y 


694. National Labor Relations Board vs. 


(Testimony of Mary Castino.) 

Q. Now, the apple that you saw Ella Herrerias 
pick up on the day that Mrs. Dickerson was dis- 
charged—do you know of your own personal knowl- 
edge whether or not that was the apple, or whether 
that apple was the one that Mrs. Dickerson did any- 
thing to? 

A. Well, I don’t know. I assume. [1256] 

@. You assume it? A. IJ assume it. 

Q. You don’t know? 

A. I don’t know for sure. 


Mr. Berke: Just a moment. I object to that. This 
is General Counscel’s witness, on this cross exam- 
ination. 

Trial Examiner: Yes. It doesn’t prove anything 
except to indicate why she has testified in such and 
such a way. I will let it. stand. 

. (By Mr. Magor): Mrs. Castino, what did 
you do with these apples that you observed carved 
up into pumpkin faces? 

A. Well, take them—there was a little motor at 
the end of that table. I’d take them and put them 
up on there and sometimes I’d take them and finish 
trimming them and put them down, if they weren’t 
too badly carved. 

Q. You put some up on the motor? 

A. I put some up on the motor. 

@. Were they in plain sight? 

A. Everybody could see them. 

Q. Did you see Ella Herrerias throughout the 
day? A. Ella? 
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: Mr. Berke: Just a moment. I object to that as 
improper redirect. 

Trial Examiner: I will permit. it. You may an- 
swer. 

The Witness: [lla Herrerias and all the other 
supervisors [1257] saw it. 

Trial Examiner: Saw what? 

The Witness: Saw the apples that I had put up 
on the motor, that were carved with faces in them. 

Tral Examiner: Hfow many other supervisors 
were there, that you are talking about? 

The Witness: Well, I don’t know offhand. I 
don’t know just how many there was. I know there 
was quite a few men and one woman. 

Trial Examiner: Are you through? 

Mr. Magor: I am through. 

Trial Examiner: Mr. Berke, do you have any 
more? 

Recross Examination 

Q. (By Mr. Berke): You say Ella saw them, 
you are assuming that because she was there ? 

A. Well, she passed by there. 

Q. Yes, but she didn’t direct your attention to 
the fact that she was noticing them that day? 

A. No, I just heard her give a chuckle and walk 
off, that’s all. 

Q. You don’t know what she was chuckling 
about, do you? 

A. Well, naturally, I assumed she was chuckling 
about the apple. 

Q. Yes, that’s an assumption on your part? 
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A. Yes, that’s all. [1258] 

Mr. Berke: That’s all. I have no further ques- 
tions. 

Further Redirect Examination 

@. (By Mr. Mago): Where was she at the 
time she gave this chuckle? 

A. Right in back of me. 

q. And where were those apples? 

A. Right up on the motor. 

Mr. Magor: Nothing further. 

Trial Examiner: I wanted to ask, did you ever 
see such apples in front of any of the other women? 

The Witness: Oh, they passed there before they 
get to me. 

Trial Examimer: No, I don’t mean that went by, 
but some that had been taken out and put up in 
front of the other women? 

The Witness: No. 

Trial Examiner: You never saw those? 

The Witness: No. [1259] 

* * © * & 

GLORIA LEE DE FONT 
a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined and 
testified as follows: 


Direct. Examination 
x & * * 
Q. (Mr. Mr. Magor): Mrs. De I*ont, were you 
ever employed by Sebastopol Apple Growers Union ? 
A. Yes. 
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@. When were you first employed by the Com- 
pany ? 

A. About July the 15th or the 18th, 1954. 

Q. During the time that you were working for 
the Company, were you married? We. 

Q. What was your maiden name? 

A. Gilorna Pate. 


Q. Is that P-a-t-e? A. P-a-t-e. 
@. How do you refer to the Company, as Molino, 
Sagu, or what? A. Molino. 


Q. Molino. What shift were you working on 
when you were first employed? [1260] 

A. Day shift. 

Q. Do you recall what hours you were working? 

A. I believe for a while we started at six, and 
then we were working from seven till four, and then 
the last day I went to work, started at eight. 

Q. What jobs did you have while you were 
working for the Company ? 

A. Most of the time I trimmed at the squirrel 
eage, but I worked behind the peclers and 1 worked 
on the slicer and I worked on the sorting table. 

Q. When you worked near the squirrel cage, who 
worked with you? 

A. Gloria Lindsay and Mary Castino. 

@. Do you know Darrel Beavers? A. Yes 

Q. What was his position when you first went 
to work for the Company ? 

A. Superintendent. 

@. Had you known Darrel Beavers before? 

A. Yes. 
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Q. Where had you known of him before? 

A. I worked—he was my boss at Manzana’s Can- 
nery for three years, I believe it was three years. 

Q. And was he Superintendent of Sagu or 
Molino when you first started to work? 

A. Yes. [1261] 

Q. Did you have any conversation with Mr. 
Beavers concerning the Union? &. «Yes. 

Q. Do you recall when that was, in relation to 
the date when you first went to work? 

A. Well, it was right, either rnght at the end of 
July or the first part of August, around the Ist or 
2nd. 

Q. Do you know what time of day it was? 

A. Well, it was a recess, I don’t remember if 
it was in the morning or afternoon recess. 

Q. Will you tell us what occurred at that time? 

A. He asked me to come up to his office and see 
him at recess, and I went up to his office. 

Q. All right. You went up to his office? 

A. Yes. 

®. Where was the office located ? 

A. Well, you came in the door and you turned 
left and went up the stars. 

Q. When you got in his office, was anybody else 
present ? Ae Ne 

@. Just yourself and Mr. Beavers? A. Yes. 

Q. Will you now relate for us the conversation 
that occurred at that time, and tell us what was said 
and who said it? 

A. Well, Darrel asked me, told me that he 
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wanted to talk to me about the Union, and so I 
said well, what about the Union, [1262] and he said 
well, the Union is going to be in one of these days 
around here, it is going to be starting up, and, he 
said, you were supposed to have had something to 
do with the Union over at Manzana‘s Cannery; and 
he said, I don’t know if you do or not, I don’t want 
to know, that’s your business, whatever you do, he 
said, but they asked me here if you had anything 
to do with the Union and I told them no; and he 
said I don’t know if you did or not, but I told them 
no, because I don’t want you to lose your job, and 
I know that you would lose your job if I had told 
them yes. And he said that he thought that I—if I 
went back to Manzana’s Cannery that I would be 
black-balled because of that, because of the Union 
before. He said he didn’t want to know anything, 
he didn’t want me to tell him anything about the 
Union, as far as what I had done or anything like 
that, but when the Union came out there, if I would 
just not get out in front and start anything. 

@. Did he say why he didn’t want you to get 
out in front? 

A. He said because it would be bad on him, bad 
on him, and that I would get fired. 

Q. What else was said, if anything? 

A. He told me not to say anything to anybody. 
He said he was telling me that for my own good. 

Q. Now, did you—Strike that. 

Had you been active for the Union while you were 
working at Manzana? [1263] A. Yes. 
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Q. Did vou sign any Union authorization card 
at the time you were working for Sagu ? 

A. Yes. 

Q. In 1954? A. Yes. 

Q. Do you reeall when it was? 

A. I beheve it was around August the 4th. 

Q. Was this before or after you had talked to 
Darre] Beavers? A. After. 
©. that you signed the ecard? A. Wes. 

Q. I show you General Counsel’s Exhibit 28 in 
evidence, and I ask you to look at it, please. 

A. Yes, that’s what I signed. 

Q. Was the ecard that you signed similar to 
this card? AL Yes. 

@. Now, after signing the card, Mrs. De Font, 


what Union activity, if any, did you engage in? 

A. I was on the committee. 

@. What committee was that? 

A. The day committee, from Molino. 

Q. I see. And when were you on the committee, 
do you recall? A No 

Q. How long after you signed the card? [1264] 

A. TI don’t know. It was a while after that. I 
wasn’t on the first committee, I was just added to 
the committee. 

Q. I see. And ean you tell us, to the best of your 
recollection today, who the other members of the 
committee were while you were on it? 

A. Gloria Lindsay, Mary Castino, Mr. and Mrs. 
Storey, Margie—I don’t know her last name. 

Q. Byrd? 
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A. Yes, and Eva Lee. That’s all I ean think of 
right now. 

@. How did you happen to be on the committee ? 

A. I beheve that Lila and Mary, Marv Russell 
or Lila Layman, something hke that, they come up 
and asked us, told us that they wanted us to be on 
the committee. 

(). When you say ‘‘us,’’ who are you referring 
to? A. Gloria Lindsay and myself. 
Did you attend any Union meetings? 
Yes. 


And do you recall how many you attended? 
A lot of them. 
Was that during the time you were working 
for the Company ? A. Yes. 

Q. Did you ever have any conversations with 
Mr. Martini with respect to the Union? 

A. Yes. 

Q. Do you recall when the first—when first you 
had a [1265] conversation with him? 

A. J don’t recall the date. He used to talk to us 
all the time. 

Q. When you say “us,” who are you referring to? 

A. Gloria Lindsay and myself. He didn’t always 
talk about the Union, he used to just talk to us, 
and sometimes he’d talk about the Union, and some- 
times he wouldn’t, so I can’t say for sure the dates. 

Q. How long was it after you signed a Union 
card that he first talked to you about the Union? 
That is the only conversation we are concerned with. 
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A. Well, it was just after that, I guess. He used 
to come up to us, our friends 


Who else was present at the time? 
Gloria Lindsay. [1266] 
Would she participate in the conversations? 
Yes. 
Do you reeall what time of day it was? 
He used to come in the morning, sometimes, 
and in the afternoon. 

Q. Was this during working hours? 

A. Yes. 

@. Wiull you relate for us what he had to say— 
or, strike that. 


Q. Just a minute. You say just after that? 
A. Yes. 

Q. How long after that, approximately? 
A. Oh, a day or two maybe. 

@. Where were you talking to him? 

A. Where? 

Q. Yes. A. Squirrel cage. 

Q. And is that where you worked? 

A. Yes. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


Tell us what was said and who said it. 

A. Well, sometimes he’d say our friends were 
outside, and wanted to know what our friends had 
to say to us, and then one day he came in and asked 
us what we thought of the Union, and we told him 
that we thought we thought the Union was a pretty 
good deal, and he said that we didn’t know what 
we were getting into, that it wasn’t as good as we 
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thought 1t was going to be, and that we might re- 
ceive more money but we’d have to pay out so 
much that it wouldn’t matter much one way or the 
other; and he said that each year we received an 
increase in wages, and we said, yes, we received an 
merease, five cents an hour more every year, and he 
saul yes, and [ said next year we'll be making a 
whole dollar an hour, and he said that 1s right, he 
said, maybe even more, and he told us to think it 
over. 

Q. What was said about these wage increases, 
what else, if anything? [1267] 

A. He said it would be a dollar five at night, 
probably. 

Q. What did he say if the Union got in? 

A. Well, he said. 

Mr. Berke: Just a moment. I object to that as 
leading and suggestive. 

Trial Examiner: I don’t know that you had ex- 
hausted her recollection, Mr. Magor. 

Mr. Magor: I withdraw the question. 

Q. (By Mr. Magor): Have you exhausted your 


recollection ? x. Yes: 
@. Was anything said with respect to wage in- 
creases, concerning the Union? A. Yes. 


~. What did he say? 

A. He said we would probably receive more 
money if the Union got in, but that we’d have to 
pay out in dues and all that stuff and that we 
wouldn’t be getting as much as we thought we would. 

Q. What else was said, if anything? 
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A. That’s all I can remember. 


Q. How long did that conversation last, approxi- 
mately- A. Ten or fifteen minutes, I guess. 

Q. Did you talk to Mr. Martini after that? 

” Wes. 

Q. Do you recall when it was, the next time you 
talked to him? [1268] A. No. 

Q. Did you talk to him each day? 

A. Almost every day, every time he came in, 
that he came by, he’d come over and talk to us. 

Q. Did he talk about the Union each time that 
he talked to you? 


A. Every time, did you say? 

Q. Yes. A. No. 

Q. Did he talk about the Union after that? 
A. Yes. 

Q. 


All right. Do you recall approximately when 
it was, with relation to this conversation that you 
have just related, that he talked about the Union? 
A. Well, he gave usa clipping, a newspaper 
clipping, and that was after Mrs. Storey was fired, 
and he told us to read that, and to show it to the 
Union officials, and then we showed it around the 
place, the plant there, and showed it to them, and 
it had something to do about the Union back east, 
spending all the money that they got in, or some- 
thing. I didn’t pay too much attention to it. And 
he’d come back 
Mr. Berke: Well, I think just about all this is 
subject to a motion to strike as non-responsive. 
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Prial Examiner: Well, [| will let it in. I let it in 
before. I will let it stand. [1269] 

@. (By Mx. Magor): You say this conversation 
was after Mrs. Storey was discharged ? 

A. Yes. 

@. Did he give you a newspaper clipping at that 
time? im ‘Was. 

Q. And have you related the full conversation 
at that time? 

A. I don’t know, there might have been more. 
That’s all I remember about it. 


(). Was this during working hours? 


A. Yes. 
Q. Do you recall how long he was talking to you 
at that time ? A. No. 


@. Did you have any other conversations with 
My. Martini that you recall, with respect to the 
Union? 

”. That’s'all | cah thinkwf right now. 

Q. Have you exhausted your recollection ? 

A. Yes. 

Q. Was there any conversation with respect to 
his closing down his operations? A. Oh, yes. 

Q. Do you reeall when that was? 

A. That was when he was talking about the reg- 
ular wage increases every year, right after he fin- 
ished that, we asked him if he was going to close 
down the plant, and he said that he’d closed down 
his plant in Santa Rosa and he would do the same 
at Molino if we [1270] was to go Union. 
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Q. Did you wear a Union button while you were 
working ? A. Yes. 

Q. Do you recall when it was that you first wore 
such a button? 

A. JI first wore it on the 14th. I had two on my 
hat and two on my collar. 


Q. 14th of what month? A. October. 
Q. Where did you receive the button, where did 
you get the button? A. Ata Union meeting. 


Mr. Berke: What is the answer? I didn’t get it. 

The Witness: Union meeting. 

Q. (By Mx. Magor): T show vou General Coun- 
sel’s Exhibit 31 in evidence and I ask you whether 
the button or buttons that you had were simuar to 
that? A. Yes. 

Q. After vou got it at the Union meeting, or got 
them at the Union meeting, what did you do with 
the buttons ? 

A. Well, I got a lot of them and I put them in 
the jockey box in my ear. 

@. Put it in what? 

A. In the jockey box in my ear. 

Q. I see. Then what did you do? [1271] 

A. Then I gave them to people that didn’t get 
them. 

@. And where did you give them to people that 
didn’t get them? A. At the cannery. 

@. At the cannery ? A. Parking lot. 

Q. And did you say you wore buttons yourself? 

Ay. Wee: 

@. Where did you wear them? 
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A. I wore one on each side of my collar and one 
on each side of my hat. 


Q. Were they plainly visible? A. Yes. 

QM. Did you work on October the 15th? 

A. Yes. 

Q. Did Gloria Lindsay work on that day : 

A. No, no. 

Q. Do you know why? 

A. She was sick. 

Q. I see. Did you talk to any representative or 


supervisor of the Company with respect to Gloria 
Lindsay ? By Yes. 

@. Who were vou talking to? 

A. Eva Lee. I told her that she was sick. 

Q. What did Eva Lee have to say? 

A. whe said all right, thank you. [1272] 

Q. Did you work the full shift on October 15th? 
By that I mean did you work the full day? 

A. Yes. 

@. What occurred that day? 

A. Eva Lee told us that there was going to be a 
meeting and for us to go across the street to the 
building across the street. 

Q. And what time of day was it that Eva Lee 
told you that, to the best of your recollection? 

A. T believe it was at four, or a little before four 
she told us. 

@. And when you say 
ring to? 

A. Mary Castino and myself. We were both 
working there. 


‘us,’’ who are you refer- 
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@. What did you do then? 

A. We went over there. 

@. Did you punch out at all? 

A. J don’t remember punching out. 

Q. And you say you went over there; where did 
you go? 

A. Over to the building right across from the 
cannery. 

@. Who was present at the time? 

A. Everybody. 

Q. By “everybody,’’ who are you referring to? 

A. The night shift and the day shift and Mr. 
Martini, Mr. Bondi, people that were in the office. 

@. And when you refer to the night shift and the 
day shift, are you referring to the employees of the 
night shift and the [1273] day shift? A. Yes. 

Q. Tell us what occurred at that time, tell us 
what was said and who said it. 

A. Well, Mr. Bondi talked first I believe and he 
said that there was going to have to be a lay-off, 
and he thanked everybody for working, and they 
hoped everybody would come back next year, and he 
said they were going to have a dinner at the end of 
the season, for everybody to come, and then some- 
body else talked or read the list or something, Mr. 
Martini said something, and then they read a list. of 
names off of the people who were supposed to re- 
turn to work on Monday. 

@. Was your name read? A. Yes, it was. 

Q. Was Gloria Lindsay’s name read ? 

A. No. 
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@. Did you tell Gloria Lindsay about this mect- 
ing? A. Yes, yes. 

Q. Did you tell her her name was not read ? 

A. Yes. 

Q. Did you go to work on the following Mon- 
day ? A. Yes. 

Q. How did you get to work on. that day? 

A. Well, Gloria Lindsay wanted to use my ¢ar, 
so I told her she’d have to take us to work. [1274] 

Q. Did she drive you out? A» Vs. 

Q. What time of day did you go to work on 
that day? Ay ret. 
Tell us what you did when you got there. 
Put my apron and gloves on, punched in. 
At the time clock? 
Yes. Went over to the squirrel cage. 
You say you went to the squirrel cage ? 
Yes. 
. Is that the place where you had been work- 
ing? A. Yes. 

Q. Was there anything unusual about your at- 
tire on that day? 

A. Yes, I had my Union buttons on. 

Q. How many buttons did you have? 

me EP @rtr’. 

@. Where were they? 

A. One on each side of my collar and one on 
each side of my hat. 

Q. Tell us what occurred at that time. 

A. Well, we started working, and then Charlie 
came by 
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Q. Charlie who? 

A. I believe his name is Williams. I’m not sure. 

Q. What position did he have with the Com- 
pany, to your knowledge? 

A. Some kind of a boss. [1275] 

@. And you say he came by; where did he come? 

A. Well, he came from over in the middle of the 
building. I don’t know where he was coming from, 
but he came right by me. 

Q. All right. And did he engage in any conver- 


sation with you at the time? A. Yes. 
Q. Was anybody else present who engaged in 
such conversation ? Pardon? 


Q. Did anybody else participate in the conversa- 
tion ? A. No. 

Q. Tell us what was said and who said it. 

A. Charhe Williams asked me what I was doing 
there, and I said I was working, and he said, “ Well, 
you are not supposed to be here.’’ And I said, 
‘“Well, my name was on the list to report to work.’’ 
And he said, ‘ No, it. wasn’t.’’ And I said, ‘*It Was, 
too.’’ And so he said, ‘*Well, we will see about that,” 
and he turned around and walked upstairs. 

Q. All right. You say he turned around and 
walked upstairs. Did you observe him? 

A. Yes, I was watching him. 

Q. All right. Where did he go? 

A. Te went up to the office, the Superintend- 
ent’s Office. 

Q. Where is the Superintendent’s Office located ? 

A. Right up the stairs, the first door as you go 
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up the stairs, and it’s got glass around it. [1276] 


Q. It has glass around it? A. Yes. 

Q. ‘That is, the office? A. Yes. 

Q. Can you see through the glass? 

A. Yes. 

Q. Approximately how far away from you was 


the office ? 

A. Well, vou had to go over a little way, then 
you had to go upstairs. It wasn’t too far. 

Q. I see. And what did you observe? 

A. Well, he talked to Ella and he talked to 
Duckworth, but I don’t know which one of them he 
talked to first, and I saw him pick up a piece of 
paper and look at it. Then he came downstairs and 
talked to either Ella or Duckworth, whichever one 
he hadn’t talked to already. 

Trial Examiner: That is Ella Herrerias? 

The Witness: Yes, and then he walked back over 
to me and said that he was sorry, that my name 
was on the lst, but that they had made a mistake, 
and that I wasn’t supposed to have been there, and 
he said, “You will have to punch out and go home.’’ 
I said, “If I have to punch out and go home, you 
will have to pay me for reporting to work,’’ and he 
said, ‘‘We will pay you for two hours,” so I said, 
“Thank you,’’? and I punched out and went over to 
the office. 

Q. Now, did you see Mr. Martini on this ocea- 
sion? [1277] 

A. I didn’t see him mnght then. I went tothe 
office and asked if he was in yet. 
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Q. Isee. Then what happened? 

A. And they said no, and so then I went and 
phoned Gloria Lindsay and told her to come back 
and pick me up, and so then I waited inside, and 
She came and we went outside, and Mr. Martini was 
just coming in, [1278] 

Ge sl GP Be ae 

@. (By Mr. Magor): Now, was anybody pres- 
ent with you at the time? A. Yes. 

Q. Who was present? 

A. Gloria Lindsay and Ruthie Deal, or some- 
thing like that. 

Q. Did Gloria Lindsay engage in the conversa- 
tion? A. No. 

Mr. Berke: Excuse me a minute. Can I get the 
name of that other person? [1279] 

(Answer read.) 

QM. (By Mr. Magor): Did Ruthie Deal or some- 
thing engage in the conversation ? A. No 

Q. Do you recall what time of day it was? 

A. Well, it might have been nine o’clock by then. 
I’m not sure. 

Q. Will you now relate for us today the conver- 
sation that occurred at that time and tell us what 
was said and who said it. 

A. I told Mr. Martini that T had just been laid 
off and I wanted to know why I had been laid off, 
and he said that he didn’t know, and he said, ‘‘Was 
your name on the list?’’ and I said ‘‘Yes, it was.’’ 
T said, *‘I came to work and they told me that they 
had made a mistake,” and he said that they—oh, T 
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told him that they were hiring other people in there 
right now, after they had Jaid me off, and he said 
he didn’t know, and so | said —he said that they 
were laying people off in accordance with seniority. 
I said, well, there’s people that worked here for 
three and four vears that were laid off the other 
day, and he said, well, the years before don’t count, 
it’s just this year, and I said, well, I came to work 
on the first day and worked this year and he said, 
well, I don’t know, I just don’t know. 

©. Is that all he said at that time? 

A. That’s all J remember him saying. [1280] 

Q. On October the 19th, 1954, the National 
Labor Relations Board held an election at the Re- 
spondent’s plant. Did you vote in that election ? 

A. Yes, I did. 

@. What, if anything, happened to your ballot? 

A. It was challenged. 

Q. Now, after that date that you have related, 
the day that you last talked to Mr. Martini,—Do 
you recall that testimony ? A. What? 

Q. Do you recall that testimony you just gave a 
few moments ago? A. Sas. 

Q. After that, did you ever go back to the plant 
at all? A. Yes. 

@. Do vou recall when it was? 

A. After I voted? 

Q. Yes. 

A. Well, I took my apron and gloves back, but 
I don’t remember just when it was. 


714 National Labor Relations Board vs. 


(Testimony of Gloria Lee De Font.) 

Q. How long was it after the date of the elec- 
tion? 

A. Oh, maybe three weeks. I ‘am not sure. 

®. I see. Did vou get paid for working on that 
day? A. Yes. 

@. And was that on that occasion ? 

A. That I went back over there? [1281] 

Q. Yes. 

A. No, I beheve I got that in the mail, but I 
didn’t get 1t mght away, and I phoned over and 
asked them about it, and then they mailed it to me, 
T think. 

(. And for how many hours did they pay you? 

A, ‘Two. 

Q. You say you brought your apron and gloves 
back ? A. Yes. 

Q. And who did you give them to? 

A. Not my gloves, my hat; my apron and hat, 
I’m sorry. 

Your hat. Who did you give them to? 

I think I gave them to Ela. 

Ella Herrerias 7? A. Yes, 

Any conversation. occur at the time? 

She just asked me how I was. 

Now, I may have asked you this question; if 
so, why, 

On this date of the meeting, on October the 15th, 
you say Gloria Lindsay’s name was not read ? 

A. Not read. 

Q. Did you tell her her name was not read? 

A. Yes, [1282] 
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Cross Examination 

Q. (By Mr. Berke): What time did you go out 
to Sagu on the morning of Monday, October the 
18th? 

A. I believe it was at—What time did I go there 
or—— 

Q. Yes, what time did you go there? 

Ae, or What time did I start work? I don’t 
know. 

@. You haven’t any idea? You are shrugging 
your shoulders. By that you mean no? 

A. I don’t know what time I arrived there, no. 

Q. All right. When you arrived there, what did 
you do? 


A. I went inside and put my apron and gloves 
on and punched in and went over and stood at the 
squirrel cage. 

Q. There was a card in the rack for you, was 


there ? A. Yes. [1284] 
Q. With your name on it? A. Yes. 
Q. What time did you punch in? 
A. It was probably five minutes to eight. 
Q. Five minutes to eight? A. Probably. 
Q. The starting hours were what at that time? 
A. I believe they were from eight to five. 
Q. Then, after your discussion with Mr. Wil- 


hams, did you punch out? A. Yes. 

What time did you punch out? 

I don’t know. 

Approximately ? 

Well, I’d only been working for a little bit. 


POPS 
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Q. How much is a little bit? 

A. Maybe ten minutes. 

@. So you punched out shortly after eight 
o'clock that morning? 

A. As far as I remember. 

Q@. Now. you were asked by Mr. Magor whether 
there was anything unusual about your attire on 
that morning, and you said vou had four buttons on, 
is that. correct ? A. Yes. 

Q. Did IT misunderstand vou—and correct me if 
I did—that shortly before October 15th you had 
worn four buttons, one on [1285] each side of your 
hat and on your apron? 

A. Before the 15th, did you say? 

». Yes. A. Yes. 

Q. So that you had the same number of buttons 
on Monday, October the 18th, as you had had on 
prior to October the 15th? A. Yes. 

Q. Is that the onlv thing that was unusual about 
your attire on Monday, October the 18th? 

mm. Yes. 

@. You wore the same buttons, that is, the same 
four buttons on October the 18th that you wore 
prior to October the 15th? A. Yes. [1286] 
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Q. Now, going to the conversation vou say that 
you had with Mr. Martini about a day or two after 
August the 4th, that was the time, wasn’t it, that 
you mentioned, a day or two after August the 4th 
was the first conversation you had with him? 

A. Yes. 
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QM. What was it that you said about getting an 
annual increase ? A. Getting what? 

Q. An-‘annnual inerease. 

A. Was that what I said? 

@. Yes. A. That Mor. Martini said. 

@. Well, what was it? Did IT understand you to 
say that you [1287] said. 

A. We’d receive an increase in wages each year, 
yes. Mr. Martini said that they received a regular 
increase in wages every year. 


Q. Had you asked him about the wage increase? 

mm, No. 

Q. What did you say to him then, when he said 
that? 

A. I said yes, we'll get a whole dollar an hour 
next year. 

Q. You said that? A. Yes. 

Q. And what did he say in response to that? 

A. He said, yes, you probably will. 

Q. And then, was it after that that you asked 
him if he was going to close down the plant? 

A. As far as I remember, it was. 

Q. It was you that asked him that, or was it 
Gloria Lindsay that asked him? 

A. I don’t remember. 

Q. One of the two of you asked him? 

A. We were both—all talking. 

Q. Well, one of the two of you asked him that 
question ? A. Yes. [1288] 
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Q. All right. Now, on the occasion of your con- 
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versation with Mr, Beavers, can you tell us about 
when that took place? 

A. When the conversation took place? 

Q@. Yes. 

A. It was the end of July, or around the Ist or 
2nd of August sometime. 

Q. And that was about two weeks after you had 
gone to work [1289] there? A. Yes. 

Q. And you had known Mr. Beavers for several 
years, had you? 

A. J had worked under him for either two or 
three years at Manzana. 

@. I see. Where is Manzana located ? 

A. Well, it 1s out at Graton, just a little ways 
from Graton. Green Valley Road, I think is the 
name of the road. 

@. That is just a few miles from Molino, isn’t 
it? A. Yes. 

Q. How long was Mr. Beavers Superintendent 
at Sagu, or Molino, if you recall? 

A. J don’t remember exactly how long. 

@. Just for a short period ? 

A. Well, I couldn’t say for sure. It wasn’t too 
long, but it was more than a month, as far as I 
ean remember. 

Q. As far as you reeall, he wasn’t Superintend- 
ent at Sagu or Molino for more than a month, is 
that right? 

A. Well, he was there at least a month, but I 
couldn’t say for sure how long. 

@. And this referenee that you say he made to 
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black-balling, that was in conneetion with work at 
Manzana, was it? A. “Yes, 

Q. Going back to the meeting at the warehouse 
on October 15th, vou say Mr. Bondi spoke first? 

A. As far as L remember, he did. 

Q. And then do you reeall who spoke after him? 

A. I know somebody spoke. [T don’t remember 1f 
it was Mr. Martini or somebody else. 

@. I see. Do vou reeall whether Mr. Bondi, in 
speaking, read a letter? 

A. I don’t remember. I think Mr. Martini read 
the letter. I’m not sure. 

Q. Not sure. Don’t know whether Mr. Martini 
spoke after Mr. Bondi, or did he speak last? 

A. TI said I don’t remember if it was the other 
man or Mr. Martini that spoke after him. [1291] 

Ge se &oh oS Ge 

Trial Examiner: Did you get a wage increase in 
1954? 

The Witness: Yes. 

Trial Examiner: When did vou get that? 

The Witness: Well, every year we get a five cent 
raise, so it must have been right at the beginning 
of the season. 

Trial Examiner: Had you worked there before? 

The Witness: No, but I worked at Manzana’s 
Cannery before for three years, I think it was, 
either two or three; I started out at eighty cents an 
hour, the next year I got eighty-five, the next year 
ninety, and then ninety-five. 
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Trial Examiner: Well, in 1954, at the beginning 
of the season, what were you getting? 

The Witness: IJ think I was getting ninety-five, 
as far as I can remember. 

Trial Examiner: Then, if you got an increase 
during that year, you were raised to one dollar, 
were you? 

The Witness: No, I think we started out at 
ninety-five cents. We got the increase before we 
started working, usually. 

Trial Examiner: Well, you don’t remember, 
then, when you did get the increase? 

The Witness: As far as I remember, it was be- 
fore we started working. [1293] 
tec Tet ae Ge 

JOHN FIORI GREGORI 
a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined and 
testified as follows: [1312] 
Ce 02> BCs Bee oc 
Cross Fixamination 

Q. (By Mr. Berke): Mr. Gregori, were you 
last year an officer of the Sebastopol Apple Growers 
Union? A. No. 

Q. Were you a member of the Board of Direc- 


tors of that organization ? A. No. 
Q. Were you an employee of that organization ? 
A. No, no. 
@. Are you an officer this year? A. No. 
Q. Are you a Director this year? A. No. 
@. Are you an employee? A. No, [1313] 
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@. (by Mr. Berke): M1. Gregon, do you know 
a Mrs. Marie Tripp? A. Yes. 
~~ oe ek & 

Q. (By Mr. Berke): Did you know her when 
she worked for the [1315] Sebastopol Apple Grow- 
ers Union? A. Yes. 

@. Did you ever have a conversation with her in 
which you told her that Sebastopol Apple Growers 
Union were taking apples to the Sebastopol Co-op- 
erative Cannery as fast as they can so as to clear 
out the warehouse, and if the Union got in they 
would shut down the cannery ? A. No. 

Q. Did you make any statement in substance or 
effect along those lines to her? A. No. 

Q. Did you haul any apples for Sebastopol 
Apple Growers Union last year? s Wee 

@. Where did you take those apples to? 

A. I took them to the co-op driers. 

Q. The co-op driers? A. Yes. [1316] 

%¥ * * * 

Q. And will you tell us, if you know, why apples 
were being sent to the Sebastopol Co-operative 
driers? 

A. Well, the few that I hauled there was awful 
bad, and they were just about all rotten. 

Q. When you say ‘‘awful bad,’’ deseribe the con- 
dition of them. 

A. Well, the apples were not any good for any 
use at all. 

Q. They couldn’t be sold as fresh fruit? 

A. No, absolutely. [1318] 
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GEORGE LAWRENCE SILVA 
a witness ealled by and on behalf of the General 
Counsel, being first duly sworn, was examined and 
testified as follows: 


Direct Examination 

Trial Examiner: Wull you state your full name, 
please ? 

The Witness: George Lawrence Silva. 

Trial Examiner: Do you spell your name with a 
““w? or a ‘‘u”—Lawrence? 

The Witness: “W.”’ 

Trial Examiner: And your home address? 

The Witness: 660 Britton Street, Sebastopol. 

Trial Examiner: That is Sebastopol, California? 

The Witness: Yes, sir. 

Q. (By Mr. Karasick): Mr. Silva, did you ever 
work for Sebastopol Apple Growers Union ? 


A. Yes, I have. 

Q. When did you begin working there? 

A. 1951. 

Q. What was your job at that time? 

A. Fork-hft driver, cold storage. [1341] 

Q@. You remained at the Company until what 
time, what year? A. May, 54. 

@. And were you discharged, or did you quit? 

A. I qut. 

Q. Now, it was a voluntary quit on your part? 

A. Yes. 

@. And you are now employed elsewhere? 

A. Yes. 
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Q. Now, in 1952, did you have the same or a 
different job than you had in 1951? 

A. Different job. 

Q. What was your job in 1952? 

A. Plant Superintendent. 

@. And when were you made Plant Superin- 
tendent ? A. Aiptal, 62e 

Q. And how long did you hold the job of Plant 
Superintendent ? A. Till May of 54. 

Q. Until you left? A. Until T left. 

Q. As Plant Superintendent, what did you have 
jurisdiction over? 

A. Over the cannery, the cold storage and the 
warehouses. 

Q. In 1952, do you recall a time when the Com- 
pany reduced operations to one shift? 

A. Yes. [1342] 

Q. It had two shifts up to then, a day and a 
night shift, is that correct? A. Yes. [1343] 
Ge GP EP Ss as 

Q. (By Mr. Karasick): Do you recall that the 
plant reduced operations to one shift in 1952? 

A. Yes. 

Q. Now, when that was done, under whose su- 
pervision was the reduction accomplished ? 

A. Under my supervision. 

Q. And how did you reduce to one shift at that 
time? In what manner? 

Mr. Berke: Just a moment. I object to that as 
not proper evidence at this part of the case. 

Trial Examiner: Overruled. 
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Mr. Karasick: You may answer. 

A. We laid off the mght shift. 

Q. (By Mr. Karasick): Now, in 1953, do you 
reeall that there was a day and a night shift during 
that season ? AL es 

Q. Before the total shutdown of production op- 
erations that season, did the Company also reduce 
to one shift? A. Yes. 

Mr. Berke: Same objection. [13844] 

Trial Examiner: Overruled. 

©. (By Mr. Karasick): At that time was: the 
reduction to one shift under your supervision ? 

m. Vos. 


@. As superintendent. How was the reduction 
accomplished at that time, in what manner? 

Mr. Berke: Same objection. 

Trial Examiner: Overruled. 

A. The night shift was laid off. 

Q. (By Mr. Karasick): Did you lay any of the 
day shift off in 1952? An No. . 

Q. Did you lay—and T’m talking about the time 
when the reduction to the shift oceurs, you under- 


stand. A. Yes, I understand. 
Q. With reference to 1953, the same question. 
A. Yes. 
Q. Did you lay any of the day shift off in 1953? 
A. No. 
Q. At the time the two shifts were reduced ? 
A. No. [1345] 
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© (By Mr. Berke): You gay that in 1952, 
when the Sebastopol Apple Growers Union went 
from two shifts to one shift, only the night shift 
was laid off? A. Yee. 

Q. No one from the night shift was put on the 
single shift? A. Yes, they were. 

Q. They were? So then everybody on the night 
Shift was not. laid off, is that correct? 

Mr. Karasick: Object. That is argumentative. 

Trial Examiner: No, overruled. 

A. We used what we could from the night shift 
on the day shift. 

@. (By Mr. Berke): Yes, and was the same 
thie true in 1953? A. Yes, yes. 

Q. That is, you took people from the mght shift 
and put them on the single or day shift, as you 
eall it? A. Yes, yes. 

Q. And you did that, isn’t it true, Mr. Silva, in 
both years if the people on the night shift wanted to 
work on that day shift, is that right? 

A. Would you give me that question again? 

Mr. Berke: Yes. Would you read it. 

(Question read.) 

The Witness: I don’t understand the question. 

Q. (By Mr. Berke): Well, let me put it to vou 
this way: Weren’t there some people on the night 
shift when you went to the single shift, both in 1952 
and 1953, who did not want to work for some reason 
or other on the so-called day shift, the single shift? 

A. Yes, there were several. 
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Q. I see. You used people on the night shift who 
did want to work? 

A. Yes, we did, if we could use them. 

@. Yes, and you did use them, didn’t you? 

A. Yes. [1349] 
ee se 

Q. 250. Now, did they have two shifts in 1951, 
do you remember ? A, Neo. [1852] 

CS EP Ae oe Ee 
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Q. (By Mr. Karasick): At the time of the re- 
duction to one shift, night shift employees who 
wanted to continue working were used on the day 
shift only to the extent that you had vacancies on the 
day shift, isn’t that so? A. Yes. 

Q. The mere desire of a night shift employee to 
continue working wouldn’t make you create a job 
on the day shift for them, would it? 

A No. [1367] 
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CARMELITA MONTAFT 
a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined and 
testified as follows: 

Direct Examination [1358] 
Sat ay Ma es 

@. (By Mr.Karasick): Did you ever work for 
Sebastopol Apple Growers Union ? A. Yes. 

@. When did you begin work there? 

A. Began the season of 1952. 

Q. And what was your job at that time? 
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A. ‘Trimmer-peeler. 

Q. Worked in the production end of the can- 
nery ? a. Yes. 

Q. In 1958, did you also work at the Company? 

a Yes. 

Q®. Was your job the same or different during 
that 1953 season ? A. I savas floor lady, 1952. 

Q. And, to the best of your recollection, when 
were you made floor lady that year? 

A. Beginning of the season of 1953. 

Q. Did you continue to work for all of that 
season ? Be OS. 

@. Were you there as a floor lady at the time 
the Company reduced—Strike that question. 

During the 1953 season, did the Company have a 
day and a [1359] night shift? A. Yes: 

Q. Towards the end of the season, did the Com- 
pany reduce operations to one shift? A. Yes. 

Q. Were you there as floor lady at the time that 
happened ? A. Yes. 

Q. Will you tell the Examiner which employees 
were laid off at that time; how did you choose the 
employees who would be laid off ? 

A. Well, Mrs. Herrerias, Ella Herrerias, chose 
the women she wanted from the night, for me to put 
on the day, and I took—I put on what room I had, 
as many girls as I had room for. 

Q. Now, will vou try to talk a little more slowly, 
please. A. Yes. 

Q. Thank you. Were any employees on the day 
shift laid off at that time? A. No. 
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Q. Employees on the night shift, however, were; 
is that mght? A. Yes. 

@. There were vacancies on the day shift, and 
they were filled in with night shift employees, is 
that the way it was done? A. Yes. [1360] 
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Cross Examination * * * * 


@. (By Mr. Berke): Now, in 1953, you say, 
when thev reduced from two shifts to one shift that 
Mrs. Herrerias chose the women she wanted to go 
on that one shift? A. From her night shift. 

Q. She—Mrs. Herrerias was the floor lady on 
the night shift at the time? A. Yes. [1364] 
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JOANNE SCHWARTZ 
a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined and 
testified as follows: 
Direct Examination 
oo. NS kK 

©. (By Mr. Magor): You say your name at 
the present time is Joanne Schwartz? 

A. Yes. 

@. Your maiden name was Joanne Chames? 

A. Yes. [1368] 

Q. Were vou married at the time—Strike. that. 

Were vou ever employed by Sebastopol Apple 
Growers Union ? A. Yes. 

Q. Do vou reeall when you were first employed ? 

A. It was about the end of July. 

Q. Of what vear? Aun. "oe, 
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@. At the time that you were working for the 
Company, were you married at that time ? 

A. No. 

Q. During the time that vou worked for Sebas- 
topol Apple Growers Union, did vou ever sign a 
Union authorization card? A. és, 

QM. Do you reeall when it was? A. No. 

@. How long was it after you went to work for 
the Company, approximately ? 

A. Oh, about three weeks, I guess. [1369] 
xe ok 

Q. Did you work a full shift all the time you 
were working for the Company ? 

A. Yes, until school started. 

Q. Do you recall when school started, to the best 
of vour recollection? 

A. I think it was the 15th of September. 

Q. 1954? A Yeso(do7rg] 
ok 

Q. And were you ever present at any time—or, 
strike that. 

Were you ever present during any conversation 
at which Mr. Martini was present, when Mrs. Sto- 
rev’s name was mentioned ? 

Yes, there was one day in the office. 

Do vou reeall when that was? 

Well, I think it was a Saturday. 

And was this before or after school started ? 
This was after school started. 

How long after school started, to the best of 
your recollection? 
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Oh, about a week and a half, I guess. 
And you say you were in the office? 

Yes. 

What office was that? 

The main office, the big office. 

Of the Company ? A. Yes. 

Do vou reeall what time of day it was? 
It was in the afternoon, after lunchtime. 
Was anybody else with you at the time? 
Yes, Eloise was. 

Eloise who? [1371] A. Mounger. 
Was anybody else present in the office? 
Well, just the help. 

Do you recall who they were, or what their 


names were ? 


A. 


I know there was a little dark girl and a 


white-haired man and a guy they called Baldy, the 
timekeeper, and I guess—TI think there’s another 


lady, too. 

Q. I see. Where were you and Eloise standing? 

A. Well, we were standing just as you go in, 
there’s a desk there, you know. 

Q. I see. 

A. We were standing, talking to the lady. 

Q@. Did you see Mr. Martini at the time? 

Bm Wo. 

@. Did he come in the office at all? 

A. Yes. 

Q. Will you deseribe what happened and what 


was said? 
A. Well, he came in and he was real mad. 
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@. Who was real mad? A. Mr. Martin. 


Mr. Berke: Now just a moment. I move that be 
stricken. 


The Witness: He was real mad 

Trial Examiner: Just a minute. 

The Witness: He was angry. 

Trial Examiner: Strike that, and ask for the 
fisite! indicia, [1372 | 

Mr. Magor: Surely. 

Q. (By Mr. Magor): Deseribe how he looked 
and what he did. 

A. O.K. He was real angry and curt. 

Mr. Berke: I move that be stricken. 

‘Trial Examiner: Well, I will strike the answer. 
What Counsel is asking for is those indications of 
anger which you would normally recognize, if there 
were any. How did you know he was angry, in 
other words ? 

The Witness: Well, he swore. 

‘Trial Examiner: Is that the only thing? 

The Witness: Well, when they act mad, I guess 
—TI just can tell when they are mad. I mean, I don’t 
know what you want me to say, but 

Trial Examiner: Well, am I mad? 

The Witness: No, he is. 

Mr. Berke: I am? Well, on the basis of that, I 
think we ought to disqualify the witness, because 
internally I was chuckling. 

My. Karasick: I think the girl deserves a silver 
Star. 
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Trial Examiner: I will turn it back to you, Mr. 
Magor. 

Mr. Magor: Surely. 
Q. (By Mr. Magor): Would you deseribe his 


v 


voice as he spoke? A. Well, it was harsh. 
@. Was he talking in a normal tone of voice or 
otherwise ? A. Me, (1373 ] 


Mr. Berke: Just a moment. I object to that. 
What is Mi. Martini’s normal tone of voice? 

Trial Examiner: Well,— 

Mr. Berke: It calls for an opinion and conelu- 
sion. 

Trial Examiner: I suppose that means the 
speaking voice, normal speaking voice. 

Mr. Berke: What is a normal speaking voice for 
an individual? We don't all speak in the same tone. 

Trial Examiner: The one that we have heard 
here. 

My. Berke: Was she present? 

Trial Examiner: I will permit it. I think that’s 
within the proper range. You may answer. 

The Witness: And he was—he swore, and he 
said that he was sick and tired of evervone telling 
him what to do and that he was going to get rid of 
Mrs. Storey because she talked too much about the 
Union and it wasn't good. 

@ (by Mr. Magor): What dee was said, if 
anything? A. I guess that was all. 

@. What did vou do then? 

A. We left, and then we went back to the can- 
nery. 
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@. Did you talk to Edna Hardin at that time? 

A. Yes, I asked her— 

Q. Where were you talking? Just a minute. Just 
wait a minute. You say you did talk to Edna Har- 
din? A. Yes. [1374] 

Q. Where were you talking to her? 

A. Inthe cannery. 

Q. Was anyone else present at the time? 

A. No. 

Q. How long was it after vou left the office that 
you talked to Edna Hardin, that you were talking 
to Edna Hardin, approximately ? 

A. Oh, I guess about ten minutes. 

Q. Will you tell us now, to the best of your rec- 
ollection today, what was said at that time, what 
you said and what she said? 

A. Well, I asked Edna if Mrs. Storey was fired, 
and she said yes, she’d been fired, and I asked her 
why and she said, well, they couldn’t have that kind 
of people around that talk about the Union all the 
time. 

Q. Was anything else said, to your recollection? 

mae Wo, 

Q. Were you ever present at any time, Mrs. 
Schwartz, when the equipment about the slicer was 
discussed with Mr. Martin? A. Yes. 

Do you recall when that was? 

Well, something they put in wrong. 

Do you remember when it was? 

Oh, it was in the middle of the week. 

And do you recall what month it was? [1375] 


Orope 
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A. Well, it was after—no. 

Q. What was the last day on which you worked 
for the Company, if you recall? 

A. Well, it was about two weeks after school 
started. 

Q. Well, in relation to that, do you recall now 
when this conversation was concerning the equip- 
ment on the slicer? 

A. Well, it was after school started. 

@. It was after school started. Where were you 
at the time? 

A. Well, I was working with this lady, Eleanor, 
with her on the slicer. 

@. And do you know Eleanor’s last name? 

A. No. 

Was she an employee of the Company ? 

Yes. 

Do you recall what time of day it was? 

It was in the afternoon. 

And you say you were working—Were you 
Wol a on the slicer at the time? 

A. Well, it’s not the slicer, it’s that belt that 
goes up into the big kettles. 

Q. Isee. What was that belt used for? 

A. Well, I guess it’s—we have to pick out the 
little chips in it. 

@. Was there anything wrong with it? 

A. Well, the screen wasn't letting the chips fall 
out. [1376] 

Q. The screen wasn't what? 

A. Letting the chips fall out. 


LOPOPO 
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Q. Out of what? 

A. Out of the apple slices. 

Q. I see. And what chips are you referring to? 

A. Oh, just like little pieces of core and. little 
pieces of apples that aren't supposed to go in the 
applesauce. 

@. Was there any conversation with Mr. Martini 
with respect to this? 

A. Well, she told — Eleanor told Mr. Martim 
that—— 

Mr. Berke: Wait a minute. 

eS  Oontinuine) : the sereen had to he 
changed. 

Mr. Berke: Now, wait a minute. No foundation 
laid to show Mr. Martini was present, and who else 
was present. 

Trial Examiner: Inquire a little further on that, 
Mr. Magor. 

Q. (By Mr. Magor): Was Mr. Martini present 


at the time? A. Yes. 
@. Were you present? A. Yes. 
Q. Was Eleanor present? Ay Yes. 


Q. Was anybody else present at the time? 

A. The rest of the girls that worked on the 
slicer. 

Q. Did they engage in the conversation? [1377] 

A. No, they just listened. 

Q. Do you recall who these girls were, their 
names ? A. No. 

Q. Will you tell us now, to the best of your rec- 
ollection today, what was said and who said it? 
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A. Well, she told him that the screen had to be 
changed, and he said he couldn’t stop everything 
and change it, but he would change it, and that was 
about in the middle of the week, and they didn’t get 
around to changing it until Saturday. 

Mr. Berke: I move the last part be stricken as 
not responsive. 

Trial Examiner: Sustained, granted. 

Q. (By Mr. Magor): Was the sereen changed? 

A. Yes. 

@. When was it changed, after this conversation 
with Mr. Martini? A. On a Satiardiay. 

@. How many days later was it, after Eleanor 
had told him about the screen? 

A. It was about three days. 

Q. Were you working for the Company at the 
time a lay-off occurred on October 15th, 1954? 

A. Yes. 

@. Was there a mecting held at that time? 

A. Well, just before quitting time—well, we met 
in—I [1378] guess in the warehouse it was. 

Q. Was your name called to go back to work? 

A. Yes. [1379] 

Cross Examination 

Q. (By Mr. Berke): When was it that you 
were in Mr. Martini’s offiee, when you heard this 
conversation about Mrs. Storey? 

A. It was on a Saturday afternoon. 

Q. What month? A. In September. 
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Q. Well, when in September, could you tell us 
the date more precisely? 

A. Well, it was about, I guess, about the 20th or 
something—around the 20th of September. 

@. And you were in Mr. Martini’s office? 

A. Well, the main office I was in. [1380] 

@. And this was in the afternoon, was it? 

A. Yes. 

Q. About what time? 

A. <A little—just about—oh, I guess a little bit 
after one o’clock. 

Q. Shortly after one. This was during working 
hours, was it? 

A. Well, we weren’t going to go back to work. 

Q@. Who is ‘‘we’’? A. The whole crew. 

@. Oh, was there a reason why the whole crew 
wasn't going to go back to work? 

A. Well, we were having trouble or something 
and we weren’t working. I think that’s what it was. 

Q. Well, what was this trouble you were having? 

A. JT don’t know, something to do with the ecan- 
nery. [1381] 
GF Ge BP eae oy 

Q. (By Mr. Berke): Does this have something 
to do with Mrs. Storey ? 

A. Well, this is when she was fired. 

Q. This is when she was fired ? 

A. When I was in the office. Isn’t that what you 
were talking about? 

Q. Yes, I am talking about the time you say you 
were in the main office; and this was the same time 
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that she was fired? A. Ye@ss 

@. And what were you in the office for? 

A. I don’t remember. 

Mr. Magor: Objected to on the ground it is 
immaterial. 

Trial Examiner: Overruled. 

Q. (By Mr. Berke): Was it-—— 

Trial Examiner: What was the answer? 

The Witness: I don’t remember what the reason 
was. 

Q. (By Mr. Berke): Was it just you and Eloise 
that were in the office? 

A. Well, we went in there together, but there 
was office help there. 

Q. Yes, but I mean from the employees in the 
cannery itself? [1383] A. Yes; oh, yes. 

Q. Just the two of you? A. Yes. 

@. And where were you in the office? 

A. Well, just at the desk. 

Q. You mean by that this httle vestibule as you 
enter the door, where there is a partition, and that 
looks like a desk? Bes Vig 

@. And was there a partition, do you remember, 
to the right of you that runs along to the wall where 
the door is? 

A. I think there was, yes. 

@. And do you remember, on this partition were 
there various posters and papers that were held in 
place either by a thumbtack or something else? 

a. Yes. 

Mr. Magor: Just a moment. I move to strike the 


Sebastopol Apple Growers Union 739 


(‘Testimony of Joanne Schwartz.) 
answer. Objected to on the ground it is immaterial. 
Trial Examiner: Overruled. 
Q. (By Mr. Berke): Now, which way did Mr. 
Martini come in while you were there? 
Well, he came in from that—the door. 
Same door that you had come in? 
Yes. 
And where did he go when he came in? 
Well, he came in and he went behind the 
fleck and he was [1384] talking to this man. 
Q. Do you know who the man is he was talk- 
ing to? 
A. Well, I think there was a couple of men 
there, but one was that white-haired man that is 
around there all the time. 


-POPO>P 


Q. Does this refresh vour recollection, was it 


Mr. Wilson? A. J never did know his name. 
Q. Do you know what this white-haired man did 
in the office ? A. No. 


Q. Did he wear glasses, do you know? 

A. Yes. 

Q. Now, you had gone—you say you don’t know 
the reason why you went in there, is that correct? 

x, “Wes. 

Q. How long were you in the office, from the 
time Mr. Martini came in? A. Not very long. 

Q. Well, approximately? 

A. JI would say about five minutes. 

Q. About five minutes. And it was during this 
five minutes that you heard him relate what you 
have told here? A. Yes. 
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Q. Were you late checking in that day? 

Mr. Magor: Objected to on the ground it is 
immaterial. 

Tmal Examiner: Overruled. 

A. No. [1385] 

Q. (By Mr. Berke): Had you punched in after 
lunch ? m. “ie 

Q. Do you recall what time it was you punched 
in? A. No, I don’t. 

Q. Where was Mrs. Storey at the time, if you 
know ? 

A. I didn’t see her when I came back. 

Q. And then, after five minutes or so, you left 
the office and went back in the cannery, is that 
right? A. Yes. 

@. And did you go right to your job, or did you 
go to Mrs. Hardin first? 

A. Well, the plant hadn’t started up yet, and L 
went, and I was talking to Mrs. —to Edna, I was 
kind of close to her. 

@. You say the plant hadn’t started up yet? 

A. No. 

Q. Is that because the crew had not gone to 
work ? A. I—no. 

@. Pardon? 

A. No, it wasn’t because the crew hadn't gone to 
work, it was something to do with the way the can- 
nery ran. 

Q. Do you know what that was? 

Mr. Magor: Just a moment. 

A. No. [1386] 


=< ee TK SE 
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Trial Examiner: [ have a question I'd like to 
ask. 

Do you remember what your working hours were 
on Saturday ? 

The Witness: No, I don’t. [1388] 

Bomer k G ok 

Trial Examimer: On the reeord. Did you have a 
motion to amend the Complaint ? 

Mr. Karasick: Yes, I do, Mr. Examiner. T hereby 
move to amend the Complaint, which is General 
Counsel’s Exhibit 9, that physical document, by 
adding to Paragraph Six thereof Subparagraph 25, 
reading as follows: Since on or about June 1, 1955, 
and at all times thereafter, the Respondent required 
employees, prospective employees, and applicants 
for employment to fill out an employment applica- 
tion revealing their membership in or affihation 
with labor organizations. 

Mr. Berke: Is that your amendment? 

Mr. Karasick: That is my amendment. 

Mr. Berke: I object to it on the ground that the 
application doesn’t call for any such thing, and I 
further object on the ground it comes too late, it 1s 
not within the scope of the Charge. I further object 
on the ground that both the Board and the Courts, 
the Ninth Circuit Court included, have held that 
applications containing the language which Mr. 
Karasick says [1396] constitutes restraint, coercion 
and interference, is not on its face an unfair labor 
practice, a statement made by Mr. Karasick at the 


opening of this hearing. I, therefore, obpect to it. 
ook « kt * 
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Trial Examiner: Yes, if you need to be. I am 
going to grant the motion, though. Do you still want 
to be heard? [1398] 
cos es 

ESTHER DOTY 
a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined and 
testified as follows: 
Direct Examination [14381] 
Be OE Se EP Be 

Q. (By Mr. Karasick): Now, you say you are 
a laboratory technician ? 

A. That’s right. [1432] 

Se oe Ee 

Q. (By Mr. Karasick): Do you recall a meeting 
held in the plant, in the upstairs office on October 
14th, 1954, at which you and a number of other peo- 
ple were there, Mr. Duckworth and Mr. Williams 
and Mr. Shuster and some others were determining 
which people should be retained for the one shift 
to go on after the next day? 

Mr. Berke: Just a moment. 

Mr. Karasick: Just go ahead. 

Mr. Berke: Just a moment. Are you through 
with your question? [1469] 

Mr. Karasick: Yes. 

Mr. Berke: I object to the question as assuming 
something not in evidence. First, a meeting at which 
she was present and so forth, at which you were 
determining 

Trial Examiner: I will sustain it as to the form 
of the question. 
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Mr. Karasick: Surely. 

Lhe Witness: Wait a minute. Am I supposed to 
answer that? 

Q. (By Mr. Karasick): Were you or were you 
not, Mrs. Doty, at a mecting a day or two before 
the reduction to one shift last vear, at which a dis- 
cussion was had as to who should be retained for the 
one shift? 

A. A few days—I don’t know how many days 
before. I was—we—at that time we had the adding 
machine in the storeroom, it was a little quieter, and 
it was after—I was adding up how many boxes had 
been used, and the people vou mentioned came 1n, 
and when I started to leave they asked me if I’d 
stay a little while because I had been there longer 
than some of them and I meght know who had 
worked there longer; and I stayed about a half 
hour, and it was only a few times that they would 
mention someone and say, do you know if she—they 
were also talking about who was a good worker and 
who wasn’t a good worker. I wasn’t asked very 
often, but once in a while there would be someone, 
and they’d say, do you know how long she had been 
here. [1470] 


OP AS BS Say 


Gress Examination “** ~* 


Q. (By Myr. Berke): Now, going to this meeting 
that you say you participated in, which occurred 
about a few days before October 15th upstairs,—by 
upstairs you mean up there in the laboratory or 
where ? 
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A. At that time we had the adding machines in 
this little storeroom. 

®. Yes. 

A. And that was the place. I was in there, add- 
ing, when they came in. 

Q. When they what? 

A. When they came in. 

@. I see. Well, did you meet there in that store- 
room? 

A. That's where they talked over who were the 
good workers. 

Q. Oh. that is where they talked with rou? 

A. Yes. [1474] 

Q@. And vou say you were there about how long? 

A. About a half hour, possibly. 

@. Now, during the penod that they talked with 
you, was any question asked you, or did you hear 
any discussion among those who were present about 
who was for the Union or who was against the 


Union? “A. No, I didnt. 

@. Was there anything said about who was 
strong for the Union? A. No, there wasn ‘t. 

@. Was there anything said about anyone being 
an agitator or troublemaker? A. No. 

@. Pardon? A. No. 


« *¢ € EF F 

Q. (By Mr. Berke): Deo you recall on the ocea- 
sion of—Strike that 

Did you know Mrs. Orice Storey ? 

A. Yes, I did. 
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Q. Do you recall the oceasion of her discharge, 
the latter [1475] part of September of last year? 

A. Yes, I remember of her being discharged. 

Q. Do you recall an incident a few days before 
that that involved her? A. Yes. [1476] 
ce ee Ot 

Q. (By Mr. Berke): Do you recall what time of 
day it was? 

A. It was nght after the whistle blew. I don’t 
remember whether we were having our recess at 
that time or our noon hour at that time at 
eleven and twelve or twelve and one. 


between 


Q. Was this the—what whistle was this? 

A. The whistle to go back to work, to call the 
women back to work. 

To call them back to work from what? 

For the peeling and trimming. 

No, no, from what? 

Oh, from their noon hour. 

From their lunch time, is that it? 

Yes, the whistle blew that the lunch period 
was over. [1477] 

Q. And what were you doing at the time? 

A. I was going—I went down to get a sample to 
make a test, and I went down and got a can from 
the cooler, and came back up and made a test, and 
I found the can—the quality wasn’t too good, and I 
went down immediately again to get another can 
and 


POoPOoPre® 


Q. All right. Now, let me ask you, what time 
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was that, was it after lunchtime, after the whistle 
had blown ? 

That was after the whistie had blown. 

You say you went back down a second time? 
Yes. 

To do what? A. To get another can. 
And where did you go then? 

I went to the same place, to the cooler. 

And did you get it? A. Yes 

And then what did you do? 

‘he first time I went down to get the can, 
there was a group of women standing at the bottom 
of the stairs, gathered around the stairs, and I had 
to work my way through them, in and out, to get 
out, to get my test, and when I came back the same 
thing happened each time and. 

@. Go ahead. 

A. Mrs. Storey was there and she said to me the 
first time Mr. [1478] Martini—she said tell Mr. 
Martini we are not on strike, and I said Mr. Mar- 
tini was busy, and the next time that I made the 
trip she told me again, and I said, well, he is in eon- 
ference. Her floor ladv was standing 

Q. You told her again what? Will you relate it? 

A. Oh, I’m sorry. She asked me again to tell 


POOP OO Po 


Q. Tell him what? 

A. They weren’t striking, they weren't on strike, 
although the whistle had blown, they weren’t work- 
ing, but she said tell him, and I said he was in con- 
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ference, and her floor lady was rieht there. She 
eould have told her. 

@. Well, just tell us what you saw and what was 
said. A. I’m sorry, yes. 

@. Was there anything more that. was said to 
you by Mis. Storey? 

A. No, only that she said that the second time. 

@. Now, where was Mr. Martini at. the time, do 
you know? 

A. He was up in this little office. 

@. In what. little office? 

A. The little office adjoining the lab, and he was 
in conference with someone. 

Q. Now, can you tell me approximately how 
many women were there with Mrs. Storey at the 
time you observed them? 

A. I don’t know how many, but there could have 
been fifteen or twenty or more. It was quite 
erowded in this little area where I came down the 
stairs, and where the fork-lift was going [1479] 
back and forth, it was quite crowded. 

@. Was there a fork-lift going back and forth 
then ? 

A. Yes, there was a fork-lift that came in the 
wide door and came in and was going out. 

Q. Now, about how long do yvou—Strike that. 

As near as you can recollect, will vou tell us about 
how long those women stood around there? 

A. Probably ten or fifteen minutes. 

Q. Now, was this ten or fifteen minutes after inte 
whistle blew or 
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A. Yes, it was about the time it would take me 
to make a test. 

Q. Do I understand correctly that the first time 
you had gone down, taken a sample, gone back up 
and completed your test? A. Pardon? 

Mr. Berke: Do you want to give that to her? 

(Question read.) 

The Witness: The first time I didn’t complete it 
entirely. There are times that you can open a can 
and tell that there 1s something wrong with it, you 
do part of the test and you know that you must get 
another can and see if it 1s the same, and I had done 
part of it and then gone down again. 

Q. (By Mr. Berke): Can you estimate how 
long did that take you? 

A. Probably seven or eight minutes, from the 
time I went up with the first test and then back 
down again. [1480] 

@. Did you finish your answer, or were you say- 
ing something else? 

A. Well, I wonder if Iwas wnderstood; that 
seven or eight minutes was the time it took between 
—I took the first test up before I went back down 
again, and then came up with the seeond test. It 
was seven or eight minutes during the first test, the 
first time. Then I made the second trip up and they 
were still standing there. 

@. I see. There was additional time beyond that 
seven or eight minutes? A. Yes. 

Mr. Berke: I have no further questions. 
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Redirect Examination [1481] 
Soe ct FF 

Q. (By Mr. Karasick): My question is whether 
or not in the recent past—and let us take since the 
hearing in this case opened, first, on July 19th of 
this year, have you discussed this incident. vou have 
testified about concerning Mrs. Storey with anyone? 

A. I told Mr. Martini about it. [1487] 
ek Ee Bae x. 

q. I sce. I take it from that, from what you 
said, that you volunteered this to Mr. Martin, he 
didn’t ask you about it? & I veld him. 

Q. He hadn't asked you about it before you told 
him? A. No. 

Q. You knew that it was important? 

A. No, only that I knew that we had been told 
continually to stay out of the way of the fork-lift, 
and that some of them didn’t stay out of the way 
of the fork-lift. [1488 | 
Sy Bo Bg So eg 

A. No, I don’t remember what our noon period 
was that day. 

Q. Did one or more than one whistle blow that 
day, do you recall, at the conclusion of the noon 
hour? [1497 | APT’ No, jlist erie: 

Q. One? 

A. Yes. I think. You mean right at that time? 
No, we never have but one whistle. 

Trial Examiner: What are you talking about, 
“that time”; do you mean that day? 

The Witness: That day, that is what he means. 
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Trial Examiner: At noon? 

The Witness: Yes, we blow one whistle when we 
are through, when we are supposed to quit work, 
and there’s another one blown when we are sup- 
posed to start to work. [1498] 

*¥ + *& & X 

Mr. Karasick: Mr. Examiner, I have asked the 
reporter to mark as General Counsel’s Exhibit 36 
for identification a document which is entitled ‘*‘List 
of Employees’ Names Read by Mr. W. H. McGuire, 
October 15, 1954, Who Were to be Retained for 
Work,’’ which I requested from the Respondent 
during the course of the investigation in this ease, 
and which the Respondent thereafter forwarded to 
the California Association of Employers and the 
California Association of Employers thereupon for- 
warded to our office. 

Is that a correct statement? You so stipulate, Mr. 
Berke? 

Mir. Berke: Yes, with the understanding that we 
do not [1511] stipulate to its accuracy, because its 
aecuracy 18 very much in question, or its compe- 
tency or materiality, I will join in the stipulation. 

Mr. Karasick: Yes, that is agreeable and so 
understood. I offer the document in evidence as 
General Counsel’s Exhibit. 36. 

Mr. erke: Objection on the ground no proper 
foundation has. been laid, and on the ground that 
it is Incompetent and immaterial and is not aceu- 
rate. 

Trial Examiner Hemingway: Without regard to 
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ing that you agreed to the fact that this was a docu- 
ment which came in the ordinary course or in due 
course from the Respondent to the Board. 

Mr. Berke: Yes, we will agree that it was a doc- 
ument that they received in the ordinary course of 
the mail. 

Trial Examiner Hemingway: J will receive the 
exhibit in evidence. [1512] ° 
Omer 

Mr. Karasick: Mr. Examiner, I have asked the 
reporter to mark as General Counsel’s Exhibit 37 
for identification a document consisting of 6 pages, 
mimeographed, with the eaption “Women Produc- 
tion Emplovees as of October 14, 1954.” It is my 
understanding that Counsel for the Respondent and 
Counsel for the General Counsel agree that all the 
names contained on this list, with the exception of 
those in which an ink check mark appears before 
the name, comprises employees who it is agreed be- 
tween us were on the payroll of the Respondent as 
of October 14, 1954. Those names on this list which 
have sueh an ink check mark before them are in 
dispute, as far as the parties are concerned, as to 
whether or not they are properly to be regarded as 
on the payroll as of that date. The document has 
on it the following notations which have been made 
in ink, in addition to the check marks I have re- 
ferred to: 

The caption, the date “October 14,” a change has 
been made in ink to show the proper date. 

After the name, “Angle, Marvel,” in the second 
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column to the right of that a notation appears of 
the inked letter D. 

The same is true with respect to the second page, 
after the name “Buhrman, Nina.” 

The same is true with respect to the second page 
after the name “Chapman, Alta.” 

On the third page, the name “Doty, Esther,” in 
the first [1513] column, the date “7/6/54” in the 
second column, and the “D” in the third column, 
have been inserted in ink. 

On the third page, the name “Jean” has been 
written above the name which has been stricken out 
of “Eugene” following the name “Elmore.” 

On the fourth page, the name “Alice” has been 
mserted in ink after the name “McCullough.” 

On the same page, the name “McGuire, Mary E.” 
in the first column, has been written in in ink, as 
well as the date ‘7/19/54” in the second column, 
amd" N’” in the third ‘colwmn. 

On page 5, the figures “10/7/54” have been in- 
serted in ink in the second column appearing on 
that page. 

On page six, the name “Smith, Jessie, Mrs.,” has 
been written in ink in the first column, the figures 
“7/17/54” have been so inserted in the seeond eol- 
umn, and the ‘*N” has been so inserted in the third 
column, with the addition of the words “Quit end 
of shaty 10/15.” 

A cheek mark also appears in ink before that 
name, being one of the employees in dispute between 
us. 

Also with respect to General Counsel’s Exhibit 
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37 for identification, the words and figures “July 
12, 1955,” appearing in the upper righthand corner 
of the first page, have been stricken out. 

T have also asked the reporter to mark as General 
Counsel’s Exhibit 88 for identification a 3-page 
mimeographed document [1514] contamimg the cap- 
tion “Men Producetion Employees as of October 
14, 1954.” It is my understanding that Counsel for 
the Respondent and Counsel for the General Coun- 
sel agree that this lst comprises the names of those 
men employed by the Respondent and on the pay- 
roll as of the date indicated, namely, October 14, 
1954, as was true with the preceding document. As 
was true with the preceding document, the persons 
before whose names ink check marks appear are 
those who are in dispute between us as to their 
proper inclusion on the payroll as of that date. 
The following ink notations appear upon this docu- 
TEU 2 

In the upper righthand corner of the first page, 
the words and figures “July 12, 1955,” have been 
stricken out. 

The figure “14” appears after the word “October” 
in the caption. 

The capital letter “N” appears in the third col- 
umn following the name “Alman, Lyman.” 

The capital letter “D” appears on the first page 
of the document in the third column, following the 
name “Burger, George.” 

On page one also, the name “Eugene” has been 
printed in over the stricken name “Jean” following 
the name “Elmore.” 
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The last name appearing on that page, namely 
“Gullege, Alvin,” together with the date “7/20/54,” 
have heen stricken out. [1515] 

On the second page, the capital letter “D” has 
been inserted in the third column following the 
name “Johnson, Raymond.” 


The same is true with respect to the name “Jung- 
ers, Osear.” 


The capitai letter “N” has been inserted in the 
third column on page two, following the name ‘“Nar- 
ron, Henry.” 

The eapital letter “N” has been inserted in the 
third column on page two, following the name 
“Poggi, Joseph, Jr.” 

The last name appearing on the page, namely, 
“Smith, Jessie,” the date in the second column “7/ 
17/54,” and the capital letter ‘“N” in the third col- 
umn, have been stricken. 

On the third page, the capital letter “D” appears 
in the third column following the name “Todd, Ger- 
ald.” 


The last notation to appear on page three has 
been inserted in ink in the following words and 
figures: “Yeager, Kenneth M.,” in the first column. 
The figures “9/2/54” in the second column. The 
eapital letter “D” in the third column. 

The letters “N” and “D” in the third column of 
each of the documents so identified, General Coun- 
sel’s Exhibits 37 and 38 for identification, indicate 
the sift which the employee in question worked, 
namely, whether it was a night shift or a day shift. 
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I herewith offer these documents in evidence as 
General Counsel’s Exhibits 37 and 38. 

Mr. Berke: No objection. [1516] 

Trial Examiner Hemingway: General Counsel's 
Exhibits 37 and 88 are received in evidence. 

(Lhereupon the documents above referred to 
were marked General Counsel’s Exhibits Nos. 
37 and 98 for identification and were received 
in evidence.) 

Trial Examiner Hemingway: Do I understand 
that these insertions which you read are corrections 
which were made before the exhibit was agreed to 
be the exhibit that you offered it for? 

Mr. Karasick: Yes, with the exception of the 
check marks. I do not know wheher those are cor- 
rections or not. Those are disputed items. But 
with respect to all other notations that have heen 
made upon the documents, those are corrections 
which have been made after consultation between 


Counsel for the Respondents and ourselves. 
Go 39 8S Relay 


LEONARD JAMES DUCKWORTH 
a witness called by and on behalf of the General 
Counsel, National Labor Relations Board, being 
first duly sworn, was examined and testified as fol- 
lows: 
Trial Examiner: What is your full name, please? 
The Witness: Jeonard James Duckworth. 


Trial Examiner: And your home address? [1517] 
The Witness: 7586 Elphick Road, Sebastopol. 


Direct Examination 
Q. (By Mr. Karasick): Mr. Duckworth, what 
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(Testimony of Leonard James Duckworth.) 
is your position with Sebastopol Apple Growers 
Union? 

A. JT am the cannery superintendent. 

Q@. And how long have you oecupied that posi- 
tion, Mr. Duekworth? A. Since July, 1954. 

@. Gefore that date did you also work for the 
tespondent ? 

A. Yes, since July 1, 1952, I was employed as 
chemist and as cannery foreman. 

@. Now, as superintendent of the cannery, you 
are in charge of the operations of the cannery it- 
self; 1s that right? A. Yes, I am. [1518] 

Be By te Ge ag 

@. And do you know a man by the name of 
Steve Struempf, Mr. Duckworth ? 

A. Yes, I do. 

@. And did he work for the Respondent, Sebas- 
topol Apple Growers Union last season? [1521 ] 

A. Yes, he did. 

@. What was the nature of his work? 

A. He was the senior mechanic. [1522] 
te mar So 

© (By Mr. Karasick): Now, Striempr im- 
structed the other members of the mechanics’ crew 
that you have just named as to the work they should 
do and when they should do it, did he not? 

A. Yes, but under my direction. 

@. Tam just asking you whether he did. Is that 
nght ? A» Yes. 

@. And he directed the work of the other mem- 
bers of the mechanics’ crew whenever that was nec- 
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(Testimony of Leonard James Duckworth.) 
essary, did he not? [1523] A. Y¥es. 

@. And when any of the members of the me- 
chanics’ crew wished to go home early, they received 
permission from him to do so; is that correct? 

A. May I explain that? 

Q. Yes, I will give you an opportunity later on 
to explain. [ want you to answer now just whether 
om fot tut is truc. A. Yes, that is true. 

@. And Struempf also told the other members 
of the crew, the mechanie and the mechanics’ help- 
ers, when they should work overtime, when it was 
necessary, and how long, and who should work 
overtime ? 

A. Yes, but may I also explain that? 

Q. Yes, I will give you an opportunity to ex- 
plain. I just want to cover these things, and I will 
come back to your explanation. 

By the way, who checked the overtime that they 
turned in when they worked overtime ? 

A. I did myself. 

Q. You were alwavs there and did it, and 
Struempf never did it? A. That’s mght. 

Q. Struempf didn’t have the authority to hire 
or discharge anyone in his own right, did he? 

A. No, he did not. [1524] 

Q. But he was empowered or did recommend to 
you, as his superior, either the hiring or discharg- 
ing of a mechanic, and his recommendation would 
be given more weight than the recommendation of 
other members of the crew; is that not true? 

A. "“Mhat is true, yes. 


- 
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(Testimony of Leonard James Duckworth.) 

Q. Now, you were Struempf’s immediate supe- 
rior, he reported to you? An. Megs 

Q. And I think you said before you wanted to 
make some explanation with regard to these things 
that I was asking you. Do you want to do that now? 

A. Yes, I would hke to. 

@. Surely. 

A. Whenever any overtime was necessary, any 
overtime work had to be done, I personally told 
Struempf what J wanted done, and then I gave him 
the authority to take some mechanics’ helpers to 
accomplish the task, but he didn’t have the author- 
ity to act on his own at any time. 

@. He would report the matter to you and then 
you would give him instructions to proceed, and he 
would carry on from there; is that mght? 

A, Yes, [1525] 


Bi BE ES SE ey 


Q. Mr. Duckworth, why was Mrs. Orice Storey 
discharged last year? 

A. On two or three occasions, she was asked by 
Mi. Martini not to congregate people in the plant, 
and she did that repeatedly, and finally on one day 
She punched out early and did congregate a group 
of the women in the plant, which we think was 
really a safety hazard. Our plant was rather con- 
gested at that time. There were fork lifts going in 
and out. And Mr. Martini asked me to find out what 
was going on, which I did. And I asked her to leave 
the plant in a mice manner, and she refused to 
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(Testnnony of Leonard James Duckworth.) 
leave. So then Ma. Martini told me to discharge her, 
which I did. [1527] 
ea UelU CCU 

Q. «And what did this hazard consist of ? [1528] 

A. Well, at that time our plant was rather con- 
gested. We didn’t have too much operating space, 
and fork lifts coming in and out constantly, bring- 
ing in lids. There were men working on equipment 
constantly. And we had asked the women, we had 
made it a policy not to have them gather together in 
groups around the area that would be congested. 
And she had been asked not to do that repeatedly 
by Ma. Martini and by myself. And when she finally 
did it for the last time, Mr. Martini said that I 
should Iet her go, and that was it. 

Q. What area was congested, you say around 

A. It is the cannery, the cannery floor itself. 

Q. You mean any place on the eannery floor 


was congested ? A. Yes. 
Q. And Mrs. Storey had been warned about this 
before ? A. Yes, she had. 


Q. Had this happened before? 

mee eer it had. 

Q. When before had it happened? 

A. I don’t know the exact date, but I imagine it 
was three or four days before that time. The same 
thine had occurred, at which time Mr. Martini 
warned her not to do it. 

@. What had occurred then? 

A. Well, just after our lunch recess, when we 
went back to work, she refused to go back to work. 
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(Testimony of Leonard James Duckworth.) 

In fact, she gathered a group, I would say 15 or 20 
people, around her, and demanded [1529] to talk to 
Mr. Martini; and Mr. Martini talked to her at that 
time, and then she finally went back to work. And 
shortly after that he called her into my office, and 
he and I both spoke to her at that time, in the pres- 
ence of, I believe the woman’s name was Layman, 
and asked her not to congregate people in the plant 
during working hours. 

Q. That is what Mr. Martini told her? 

A. Yes, that is correct. 

@. Were you present at the time? 

A. I was present. 

Q. Where did that happen? 

A. In my office in the cannery. 

@. And vou say she congregated 15 or 20 women 
about her ? A. Yes, she did. 

Q. Was this during working hours? 

A. Yes, it was. 

Q. It was not during the lunch hour? 

A. It was after the lunch hour. 

@. Were the employees already at work at the 
time ? 

A. I imagine about half of them were on the 
machines. The machines were running. The whistle 
had blown. The plant was supposedly in operation. 

Q@. How long were these people away from 
work? 

A. I would say 15 or 20 minutes. [1530] 


= £ eke Oe 


Q. Who made the decision to discharge Mrs. 
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Storey, Mr. Duckworth ? A. Mr. Martini. 
@. And who carried out the discharge? [1531] 
~, |b dad. 


@. When did you earry it into effect ? 

A. Well, one day, the day she punched out early 
and was again congregating women on the cannery 
floor, I went down and T asked the floorlady what 
had happened. She said that Mrs. Storey had 
punched out. So I went and told Mr. Martim, who 
was at that time in my office, that she had punched 
out, but that. she was still congregating women 
against his instructions. He asked me then to go 
down and ask her to leave, ask Mrs. Storey to 
leave, which I did. And Mrs. Storey refused to 
leave. I went back to my office and told Mi. Mar- 
tini what had happened, and he told me to fire her, 
which I did. 

@. And how did you accomplish that? 

A. I just told her that My. Martini had told me 
to discharge her, and please leave the premises. 

OS GP Se BD Se 

Q. Did you eall out to anyone to watch out when 
the fork lift was going their way? 

A. AJIl the women in the plant had been warned 
and asked not to congregate in the congested center 
of the floor, and under ordinary circumstances they 
did not do it, just for that reason. [1541] 
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Q. Did Mrs. Storey check out on the day of her 


discharge before the end of the workshift she was 
on? A. Yes, she did. 


————— 
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(Testimony of Leonard James Duckworth.) 

Q. Now, was that with or without permission? 

A. I had two conflicting stories on that. Kdna 
Hardin told me that she had had permission, that 
she had punched out because she said she was 11], 
and Mis. Herrerias said she had punched out with- 
out permission. Those are the two stomes I had. 
Which one is true I don’t know. [1545] 

Of Go MG tr 8g 

). (By Mr. Karasick): Now, directing your at- 
tention to the lay-off at the plant of the one shift, 
which occurred on October 15, 1954, Mr. Duckworth, 
you and Charlie Williams, the night shift foreman, 
and floorlady Herrerias, made up the list of em- 
ployees who were to be retained; is that right? 

a That is right, 

@. And the day before the lay-off occurred there 
was a meeting in the storeroom at the cannery, at 
which you people were [1550] present among oth- 
ers; is that not correct? 

A. A mecting in the storeroom of the cannery? 

(. Or in the office. 

A. No, there was no other meeting. We fre- 
quently got together. I mean the supervisors them- 
selves got together and discussed certain personnel, 
which T imagine is pretty normal procedure. But 
there was no definite meeting. 

®. You never discussed this matter, then, with 
Mrs. Herrerias and Mr. Williams? 

A. Not prior to the time we—— 

Mr. Berke: Wait just a minute. “This mat- 
ter’ 
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Trial Exammer: Do vou have an objection? 

Mr. Berke: I don’t understand the question. 
May I have the question read? 

(Pending question read.) 

Trial Examiner: Was the question finished ? 

Mr. Karasick: Yes, sir. It referred to the pre- 
vious matter, the matter of the lay-off. 

The Witness: May I have that question again 
then ? 

Mr. Karasick: Surely. 

Q@. (By Myr. Karasick): You and Mrs. Her- 
rerias and Charlie Williams together made a list of 
the employees to be retained; is that correct? 

A. That is correct. 

Q. How many times did you confer about this 
list before it [1551] was finally compiled? 

Just on one afternoon. 

And where did you confer about it? 

In my office. 

And your office is where? 

In the cannery. 

Where in the cannery ? 

On the mezzanine of the cannery. 

Next to the laboratory ? 

Next to the laboratory, yes. 

And who else was present besides you three? 
For the meeting itself, for the actual dis- 
cussion ? 


| 
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Q. Who else was present at the time this thing 
was discussed ? 
A. Your question isn’t clear. You mean just 
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(Testimony of Leonard James Duckworth.) 
present im the office or those who took part in the 
discussion ? 

@. ‘Those who were present in the office. 

A. Onlv we three, except on occasion when Bill 
McGuire dropped in and out and Danny Schuster 
dropped in and out, because at that time this office 
was used also as a warehouse office and they had 
records up there, too. And also during that meeting 
John Aguire brought me a list of the men he wished 
to retain in the warehouse. 

The only discussion was that he handed me the 
list and said “These are the men J want to drop.” 
That was all there was to it. He had nothing to do 
with the persons I selected, [1552] or Mrs. Her- 
rerias or Charlie Williams. In fact, no one did, 
only we three. 

@. But he gave you the list of men he wanted 
to keep? 

A. In the warehouse, yes, so I could take it 
down to the office. 

Q. And who else was present at that meeting? 

A. Oh, I imagine Mrs. Doty dropped in and 
out, because the office and the laboratory are ad- 
joining and the door was open, but she did not par- 
ticipate. 

@. You imagine she dropped in and out, did vou 
say? 

A. I know she must have come in and out. She 
Was asking me on the quality of the product con- 
tinually. 


Sebastopol Apple Growers Union TO5 


(Testimony of Leonard James Duckworth.) 

®. Do vou have any present recollection of her 
being there? 

A. She was in the office on occasion. 

Q. Did anyone ask vou any questions about this 
hst or any of the employees ? A. No. 

@. Was Mrs. MeGuire there, Mary MeGinre? 

A. I don’t know whether she was or not. 
Frankly, I don’t know. She was not present at the 
meeting, I know that. She might have been in the 
laboratory. I would have to check the records to 
say. [ don't know. 

Q. Now, consideration was given to length of 
service among other things, in choosing this list, 
was it not? 

A. Consideration was given primarily on merit. 

@. My question, Mr. Duckworth, to you was 
whether or not it was true that consideration was 
given, among other things, to length of service. 

A. Yes. 

Q. Now, Mrs. Herrerias wrote down the names 
of the people as they were chosen for retention; 1s 
that right? A. Yes, she did. 

Q. And then you finished up with the list by the 
time vou got through? A. Yes. 

Q. How long did the meeting last? 

A. About an hour. 

Q. And after it was over. what did Mrs. Her- 
rerias do with this list? 

A. She took the list down and gave it to Bill 
MeGuire. 


@. Who did? A. Mrs. Herrerias. 
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@. And what did he do with it? 

A. I don’t know. It was out of my hands then. 

@. This list was the list of names, I think you 
said, of people who were to remain at work? 

A. Yes. 

Q. The following day there was a meeting in the 
warehouse at which the employees were informed of 
the reduction of one shift; 1s that right? [1554] 

A. The following day or the day after, I don’t 
know. It was on a Friday. 

Q. What is your recollection now? 

A. I beheve that we made that lst out on a 
Wednesday and the meeting we had in the were- 
house was on Friday. 

Q. Are you certain of that? 

A. I am not absolutely certain of the day we 
made the list. I am certain of the time we had the 


meeting. 

Q. Now, you are certain of the time of the meet- 
ing in the warehouse? A. Yes: 

@. That was a Friday, was 16? A. Yes. 


Q. At that meeting Mr. McGuire read the list 
of names of employees who were to remain at work; 
is that right? Pico ie 

@. And that was the list that had been made 
up following consultation between you and Mr. 
Aguire and Mrs. Herrerias in the fashion that you 
had A. Not Mr. Aguire 

Q. Between you and Charlie Willams, excuse 
ine. Is that right? A. Yes. 
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Q. Now, Mr. Duekworth, what was the reason 
for the discharge of Elsie Diekerson? [1555] 

A. Elsie Dickerson actually sabotaged our prod- 
uct. lor that reason she was discharged. [1556] 
ee ke eK 

Q. Now, what was it that she had done? 

A. In our normal procedure, an apple is placed 
in the machine, in which the peeling is removed and 
the core is removed, and subsequent to that the 
apples are hand trimmed in ease any bruised tissue 
remains or pieces of the core, or other matter which 
you don’t want to go into the product. And Mrs. 
Dickerson picked up the apples—and there were 
several of them—and took her trimming knife and 
cut a hole in the side of the apple and inserted a 
eore into that hole. 

Q. Now, as I recall, you say she did that to sev- 
eral apples? A. Yes, she did. 

Q. In other words, she did what you call 
plugged an apple by putting a core in it; is that 
right? mw, That igeright: 

Q. That would be an apt description? 

A. That would be, yes. 

Q. Now, the decision to discharge Mrs. Dicker- 
son was made by whom? A. By me. 

Q. By you? A. Yes. 

Q. And when did vou make the decision? 

A. After she had been warned not to plug those 
apples. And [1557] when it happened again, I dis- 
charged her. 

Q. How many apples did she plug all together? 
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A. I saw about a dozen. How many more had 
been plugged and had gone by the inspectors, I 
don’t know. [1558] 
ae Sa ES GS 

Mr. Karasick: Mr. Examiner, I have asked the 
reportur to mark as General Counsel’s Exhibit 40 A 
through G, inclusive, a letter on the letterhead of 
the California Association of Employers, dated Oc- 
tober 29, 1954, addressed to Mr. L. D. [1592] 
Mathews, Jr., and signed by C. B. Rose, Executive 
Secretary, together with attachments running from 
General Counsel’s Exhibits Nos. 40C through 40G, 
Inclusive. 

I have also asked the reporter to mark as Gen- 
eral Counsel’s Exhibit 41A through 41H, inclusive, 
for identification, a series of documents consisting 
of General Counsel’s 41A for identification, being 
a letter from C. B. Rose, Executive Secretary of 
California Association of Employers, dated Novem- 
ber 16, 1954, to Mr. L. D. Mathews, Jr.; as General 
Counsel’s 41B for identification, a letter bearing the 
same date, signed by the same individual, addressed 
to the same person; as General Counsel’s Exhibit 
41C for identification, a letter over the signature of 
Elmo Martini, on the letterhead of Sebastopol 
Apple Growers Union, dated November 15, 1954, 
addressed to Mr. C. B. Rose, Executive Secretary 
of California Association of Employers, together 
with attachments marked General Counsel’s Exhib- 
its 41E through 41H, inclusive. 

Trial Examiner: Excuse me. I missed one there, 
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I think. C was the letter from I:lmo Martini, was it? 

Mr. Karasick: Yes, it was C and D, I am sorry, 
and beginning with attachments at i, running 
through H. 

I have also asked the reporter to mark as General 
Counsel’s Exhibit 42A through 42 documents con- 
sisting of the following: a letter over the signature 
of W. H. MeGuire, written on the letterhead of 
Sebastopol Apple Growers Union, dated February 
17, [1593] 1955, addressed ‘to Mir. W. M. Caldnwell, 
President, California Association of Emplovers, 
which is General Counsel’s 42A for identification, 
together with attachments beginning at General 
Counsel’s 42B and running through 42F, inclusive. 

T have also asked the reporter to mark as General 
Counsel’s Exhibit 43A through E, inclusive, a list 
containing the names of individuals in the first col- 
umn, the second column entitled “Date Mired,”” the 
third column entitled ‘‘Job,’* the fourth column en- 
titled ‘‘Last Shift,’’ the fifth column entitled ‘‘Date 
of Termination,’’ the sixth column entitled “Rea- 
son,’? and the last column entitled “Employed 10- 
18-54 question mark.’’ All of the ink notations on 
this document, with the exeeption of the word 
“date” over the word “hired” in the second column 
and ‘‘date of’’ over the word ‘‘termination”’ in the 
fifth column, being notations in the handwriting, 
seript or print of William MeGuire, the sales man- 
ager of the Respondent. 

I herewith offer these documents in evidence, and 
with express attention directed, Mr. Examiner, to 
General Counsel’s Exhibits 40C, 40D, 40E and 40F, 
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there are on 40€ and 40D certain pencil marks to the 
left of the document in the margin, and on 40E and 
40F certain notations in ink and in red peneil 
which appear on the document. I am offering none 
of those notations, but only the typewritten matter 
Which appears on each of those documents. [1594] 

J herewith offer these documents in evidence. 

Trial Examiner: Any objection? 

Mr. Berke: J think so the record is clear with 
respect to 41, the letter from Martini of November 
15, 1954, which was stated to be over his signature, 
the record ought to show it is over his name, not 
his signature. 

Mr. Karasick: That is agreeable. There is no 
question, though, that the letter is what it purports 
to be, namely, a communication from the Respond- 
ent with the signature of Mi. Martini being written 
in by someone presumptively authorized to sign for 
hima isn’t that correéy Mir: Batke*? 

Mr. Berke: I don’t know. I will stipulate that it 
is over his name, not his signature. 

Trial Examiner: Do you know whose initials 
those are? 

Mr. Berke: No, I don’t. Mr. Martini looked at 
them and tried to figure out the initials and couldn ’t. 

Trial Examiner: It seems to have been dictated 
by ‘‘Me’’. 

Mr. Karasick: Ts there any question about this, 
that this document was one which was sent by the 
Respondent and with Mr. Martini’s authorization ? 

Mr. Berke: J will stipulate that it was sent to 
the person whose name appears on it, Mr. C. B. 
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Rose, Executive Secretary, California Association 
of Employers, and it is obviously Respondent’s let- 
ter. 

May we go off the record just a moment? [1595] 

Trial Examiner: Off the record. 

(Off the record.) 

Trial Examiner: On the record. 

Mr. Karasick: It is my understanding, Mr. Ex- 
anuner, that after conferring with Counsel for the 
Respondent that it may be agreed that the signature 
or the name of Elmo Martini appearing on General 
Counsel’s Exhibit 41D was signed for Mr. Martini 
with his authorization. 

Mr. Berke: Yes. I object to them on the ground 
that no proper foundation has been laid for the 
receipt. There is no evidence here to show their 
accuracy. They are not estabhshed to be competent, 
and they are irrelevant and immaterial. There are 
records which show the actual facts here. General 
Counsel’s representative has them. And we have 
agreed that we would bring Mr. Wilson in to tes- 
tify to the facts, if that is still desired. All it does 
is Just to add and make this record, already prolix, 
unduly more so, and does not add anything, just 
creates a lot of additional confusion. 

Mr. Karasick: May I state our position in that 
regard ? | 

Trial Examiner: Just enlighten me on this 43, if 
you will. Was that stipulated to have been prepared 
by the Respondent? 

Mr. Karasick: That is the one I made the state- 
ment with respect to the notations by Mr. McGuire. 
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I may say that the typewritten names and the num- 
bers which appear on that lst were prepared by the 
Board office from information previously [1596] 
submitted by the Respondent. They were then given 
to the Respondent and asked to check for the in- 
formation that appears on the list. That was done 
by Mi. MeGiire in his own writing on or about 
Marely 17, 1955. 

Did you want to say something in regard to that 
before 

Mr. Berke: May I ask a question? 

Mr. Karasick: Yes. 

Mr. Berke: Do you claim that all of the writing 
in these columns here are in MeGuire’s handwrit- 
ing? 

Mr. Karasick: Yes, with the exception that I 
made, with the two explanations that I made as to 
‘‘date” and “date of’’ which appear at the heading 
of two of the columns. 

It is my understanding that Counsel for the Re- 
spondent has agreed that the signatures of C. B. 
Rose wherever they appear, and also the signature 
in one of these documents of W. H. MeGuire, are 
authentic. Is that not correct, Counsel ? 

Mr. Berke: Yes. 

Mr. Karasick: Now, with respect to General 
Counsel’s 483A through FE, inclusive, I offer this doe- 
ument, subject to the mght of Respondent’s Counsel 
to check the accuracy of my statement that the 
handwritten portions, with the exception of the 
things noted, have been put in there by Mr. Me- 
Guire. 
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Trial Examiner: Let’s see if T understand that. 
Do you mean that 


Mr. Karasick: That this is his handwriting. 

Trial Examiner: Mia. Berke is agreeing that 
they appear to be in Mr. MeGuire’s handwriting? 

Mr. Berke: No, 1 don’t agree to that. [ have 
inquired of two gentlemen who I thought might 
know. They tell me they are not familiar with his 
handwriting. So I don’t know if it is in his hand- 
writing or not. I wouldn’t stipulate that they even 
appear to be. I am willing to check, if Mr. Kara- 
sick wants to withhold offering it. IT will check and 
let him know in the morning. 

Mr. Karasick: It is agreed, is it not, that this 
document was furnished by the Respondent? There 
is no doubt in either Mr. Caldwell’s or Mr. Mar- 
tini’s mind about that, is there? 

Mr. Berke: Mr. Caldwell asked me a question, 
didn’t you prepare it right there? 

Mr. Karasick: If you want to go through all 
this on the record, fine. 

Mr. Berke: Why don’t you hold it up until 
morning? I ean check and ask if it is in McGuire's 
handwriting, and if it is, I will agree that it is in 
his handwriting. Of course, that does not, as I un- 
derstand it, waive my basic objection to this, which 
IT have made to the other documents. 

Trial Examiner: I take it that these are hist 
employees which would tend to show who was in the 
employment of the Respondent on October 14? 

Mr. Karasick: That is right. 

Mr. Berke: I don’t agree to that. 


) 
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Mr. Karasick: These lists were furnished to us 
at various times at our request, Mr. Examiner, and 
collectively form the basis for the conclusion by the 
General Counsel that the persons whose names have 
been checked on General Counsel’s Exhibits 37 and 
38 were persons who were employed on the payroll 
as of October 14, 1954. Now, if the Respondent now 
contends, as it apparently does, that this informa- 
tion or some of it 1s erroneous in any respect, it is 
perfectly free to produce such evidence as it can 
to show that. [1599] 

*¥ &* * &€ 
LEONARD JAMES DUCKWORTH 
resumed the stand and testified further as follows: 
Cross Examination [1602] 
coe se 4 

Q. (By Mr. Berke): Now, you made some ref- 
erence as to the basis on which people were selected 
for retention for the single shift. What [1603] 
was that basis? 

A. IJ would say primarily on merit. 

Q. Was any consideration given to length of 
service ? A. Yes, it Was. 

x * © * 

Q. Now, with reference to Mrs. Dickerson, there 
was a reference here to her discharge because she 
plugged an apple, which could have affected or de- 
stroyed the quality of the product, as you put it. 
Was that the sole reason for her discharge ? 

A. That was the sole reason for her discharge, 
yes. 

Mr. Karasick: May T have the question, please? 
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(Testimony of Leonard James Duckworth.) 
(Last question read.) 

Q@. (By Mr. Berke): And now, was it just be- 
eause she did this to one apple? 

A. No, because she did it to several apples. 

Q. Was she discharged for Union activity? 

A. No. [1604] 

Q. Were you asked to find an excuse to discharge 


her? A. No, I was not. 

Q. Who is your immediate superior, or was last 
year? A. Mr. Martini. 

Q. Did Mr. Martini ask you to find an excuse to 
discharge her? A. No. 


Mr. Berke: I have no further questions. 


Redirect Examination 

Q. (By Mr. Karasick): When vou spoke to me 
m Mr. Caldwell’s presence at my office, Mr. Duck- 
worth, I asked you a number of questions about this 
ease, did I not? hy Nes, youedid: 

@. And I took notes on that, did I not? 

A. Yes. 

Q. And then I told you that I would reduce those 
notes to the form of an affidavit and send it to you 
to look over and be sure it was correct and accurate, 
and that you should feel free to make any changes 
you saw fit; is that right? As Yes. 

Q. And subsequently you received a typewritten 
copy of an affidavit in the mail from me, did you 
not? A. Yes. 

Q. Then pursuant to our conversation you felt 
free to make what changes were necessary 1 that 
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(Testimony of Leonard James Duckworth.) 
affidavit to make it as [1605] accurate as vou could; 
is that right? A. Wes: 

@. And the affidavit which you subsequently 
submitted on March 18, I believe it was, was the 
result of that effort; is that right? A. View 

@. And this was done, to the best of your ahil- 
ity, to give us the facts as you knew them; is that 
right? A. Yes, 

@. There was nothing in the affidavit [ submit- 
ted to you, or that vou subsequently submitted, that 
you had not told me, was there? wk. Ne 
kee & [1606 ] 

@. (By Trial Examiner): Referring to the day 
of Mrs. Storev’s discharge, as I [1612] understood 
it, you did not see her punch out and you didn’t 
know that she had punched out? 

A. I didn’t see her punch out, no, but I knew 
she was not working, because I saw her standing 
down at the bottom of the stairway. 

@. Was that by the time clock? 

A. Close to the time clock, yes. 

@. Was she the only one you saw there? 

A. No, she had a small group around her. 

Q. Do you know who those women were who 
were around her? By Woe 

Mr. Berke: Do you mean by name? 

Trial Examiner: Either by name or by shift. 

The Witness: No, I don’t. 

Q. (By Trial Examiner): And was she still in 
the same place when you first spoke to her? 

A. Yes, she was. 
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QM. Do you remember exactly what you snid to 
her? 

A. First of all, LT went and saw the floorlady 
and asked what Mrs. Storey was doing there. She 
said she had punched out. Then I went to see Mr. 
Martini, who was up m the office at the time, and 
he told me to have her leave the premises. So | 
went downstairs and asked her to leave. And she 
refused. So I went back upstairs again and told 
Mr. Martini, and he told me to discharge her, so I 
did. [1613] 

Q. You didn’t inquire of the floorlady, then, as 
to whether or not anv of the other women standing 
there had punched out? A. Wo, 1 didnt 

Q. Was there any reason why you limited your 
question to Mrs. Storey ? 

A. Because the ones coming in were not the ones 
on the shift. They worked on the night shift, the 
ones we were talking about. 

Q. I just asked vou if you knew they were on 
the night or the day shift? 

A. Not by name, no. They were night shift 
people. 

Q. And was the floorlady that you spoke to Mrs. 
Hardin? 

A. Yes, she was. In fact, I spoke to both of 
them, Mrs. Hardin and Mrs. Herrerias. 

Q. Which one did you speak to first? 

A. Mrs. Hardin first. 

Q. Where was Mrs. Herrerias when you spoke 
to her? 
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A. I don’t remember exactly. Somewhere in the 
cannery. 

@. You have no more specific recollection of it 
than that? 

A. Neo. Down by the time clocks, I imagine. 
That is the logical place 1t would be. 

Q. Right near where Mrs. Storey was? 

A. Yes, near there. 

Q. Do you know whether or not that was the 
same time clock that Mrs. Storey used? [1614] 

A.. I don’t know. 

Q. Was there any reason why vou didn’t look at 
Mrs. Storey’s time card instead of asking the floor- 
lady ? 

A. Usually we leave most of the women’s super- 
vision up to the floorlady. We don’t interfere too 
much. 

@. You mean you never look at the time cards? 

A. “No. 

@. Now, reference was made here to some state- 
ment vou made about Mrs. Storey’s having annoyed 
certain employees. Were these employees that were 
standing around the time clock the ones vou had 
reference to? A. Mess 

@. How do you know that she annoved them? 

A. Because one in particular came upstairs— 
came upstairs to tell me about it. 

Q. Who was that? A. Mrs. Chicano. 

Q. Was she on the night shift? 

A. Yes, she was. 

@. Were there any more that you knew by name? 
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BA. No. 

Q. Do you remember what Mrs. Chicano said? 

A. She said just that Mrs. Storey was bothering 
her all the time about joming the Union, and she 
didn’t want to join, didn’t want any part of it. 

@. Was that when you went down and spoke to 
Mrs. Storey the first time? 

A. That was before I spoke to Mrs. Storey. 

Q. You mean as a result of that conversation 
with Mrs. Chicano, did you then go down and speak 
to Mrs. Storey? 

A. No, I didn’t speak to Mrs. Storey until TI 
s talked to Mr. Martini. 

@. Well. vou were upstairs when Mrs. Chicano 
spoke to you? A. Yes, I was. 
Q. Did you speak to Mr. Martini before vou 
_ went downstairs, or did vou go downstairs first? 
: A. I spoke to Mr. Martini before I went down- 
Ss stairs. 


Q. Then as I understand it, vou went down and 
told Mrs. Storey to leave, and she—— 


A. She refused to leave. 
Q. Just what were her words? 
A. She just said, “I’m not bothering anybody.” 
@. Is that all? A. Yes. 
@. What did vou do then? 
A. I went back to Mr. Martini. 
Q. What did you tell him then? 
) A. I told him then that I had asked her to leave, 


and she said she wasn’t bothering anybody. He 
said, “Well, go down and discharge her, then.” 


| 
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@. So then you went down there again? 

A. ies. 

@. Where was she at the time you got down to 
her that time? A. Right by the time clock. 

(). In the same place? 

A. ‘The same place, yes. 

Trial Examiner: Are there any other questions? 

Mr. Karasick: Yes. 

Q. (By Mr. Karasick): When you spoke to 
Mr. Martini the first time, before you went down to 
see Mrs. Storey at all, do you recall what your con- 
versation was? 

A. No, I couldn’t exactly tell you the conversa- 
tion. [ just told him that Mrs. Storey was down 
there bothering people. First he wanted to know 
what she was doing there. 

Q. Did vou tell him your conversation with Mrs. 


Chicano ? A. Yes, 1 did. 

q). And then he told you to go down and tell 
Mrs. Storev to leave? A. To leave, yes. 

Q. That is what you told Mrs. Storey? 

i Yees, I did: 

(). And she said she wasn’t bothering anyone? 

A. That is right. 

Q. And vou went up and told Mr. Martini what 


she said. A. Yes. [i617] 

@. Then what did he say? 

A. ‘Then he told me to discharge her. 

@. Now, when you went down the second time 
to talk to Mrs. Storey, what was your conversation 
with her on that oceasion? 
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A. On the second time, that is, when I asked her 
to leave. I went down the first time to see what she 
was doing. The second time I went down, IT asked 
her to leave, and she told me she wasn’t bothering 
anybody. The third time I went down, I asked her 
to—I discharged her. 

Q. What did vou tel! her on the third occasion ? 

A, i just told ber that Mr. Martimi had said to 
discharge her. 

Q. Did vou tell her why? 

we eo, I didn’t. 

Q. Did she ask? A. No, she just left. 
ee eee: [1618] 

Mral Examiner: Is Mrs. Doty a year-round, 
too? 

The Witness: No, she isn’t. [1623] 
me SS RP GP he 

Trial Examiner: I still want to get this Mrs. 
Storey incident straightened out. 

Q. (By Trial Examiner): When I was ques- 
tioning you, I got the understanding that you went 
downstairs onlv twice, and then it turns out that 
you were downstairs three times. Now, suppose we 
take it step by step here and let me get this straight. 
Before Mrs. Chicano came and spoke with vou, did 
you know that Mrs. Storey was downstairs ? 


A. Yes, I did. 

Q. How did you know that? A. I saw her. 
Q. Could you see her without leaving the office? 
A. Yes. 

Q. You were in the office when you saw her? 
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A. Yes, but I was up in the balcony. I often 
just walked around the baleony there to observe the 
operation of the cannery. In fact, that is where L 
saw her. 

@. As I understood it, you told Mr. Karasick 
that you went downstairs to see what Mrs. Storey 
was doing. A. Yes, that is right, I did. 

@. Was it necessary to go downstairs? 

A. I wanted to find out why she wasn't working. 

@. Was that before Mrs. Chicano spoke to you? 

A. I don’t know whether it was before or after. 
IT really [1626] don’t. 

@. Well, the first time you went down, then, 
what did you do? 

A. J went down to see Mrs. Hardin, and see why 
Mrs. Storey wasn’t working. 

@. Then what did you do? 

A. Then I went back upstairs, and Mr. Martini 
was in the cannery office at that time, and I told 
him that she was down there and knocked off. And 
that is when he asked me to ask her to leave. And I 
went down the second time and asked her to leave, 
and she said she wasn’t bothering anybody. And 
she refused. 

Then I went back upstairs and told Mr. Martini, 
and he told me to discharge her. So I went down- 
stairs the third time and discharged her. 

Q. On which occasion, if any of those, did vou 
talk with Mrs. Herrerias? 

A. J didn’t talk to Mrs. Herrerias any time dur- 
ing those occasions. 
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QM. Was it after the discharge that you talked to 


her? A. ‘Yes, it wee. 
Q. How iong after? 
A. Well, 1 imagine five or ten minutes. 
Q. Do you remember just how you asked her? 
A. I asked her, I don’t know the exact words, 


but I just asked [1627] her if she had punched out 
with or without permission, and she told me she 
thought that she had punched out without peruis- 
sion. Right after that time, they were changing 
shifts, and that is why Mrs. Herrenas was there, 
part of the day shift. 

@. The day shift was still on duty when you 
asked Mrs. Herrertas that question ? Ae Yes. 

Q. When Mrs. Herrerias works on the day shift, 
does she work as a floorlady ? A “hes: 

Q. Does she work over Mrs. Hardin? That is 
to say, did she work over Mrs. Hardin, or was Mrs. 
Hardin floorlady over the girls, just the same? 

A. Mrs. Hardin was quite ill at that time, so to 
relieve her of doing so much walking on the floor, 
we put her in the office upstairs and let her work 
up there, when Mrs. Herrerias came on the day 
shift. In other words, she was no longer floorlady. 
Mrs. Herrerias 

Q. This Storey incident occurred before the lay- 
off, didn’t it? A. Yes. 

Q. So at that time Mrs. Herrerias was not floor- 
lady of the day shift? 

A. Not of the day shift, no. [1628] 
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Q. Well, is your testimony the same, then, that 
Mrs. Hardin was not 

A. At that time, Mrs. Hardin was the floorlady 
on the day shift. 

@. Now, do you mean to say that as soon as 
Mrs. Herrerias came in at 11:30 or a quarter of 
12:00, that she went in and relieved Mrs. Hardin? 

A. No, she didn’t. 

®. That is what I am trying to find out. WHat 
position did Mrs. Herrerias hold, if she worked on 
the day shift, while Mrs. Hardin was still there? 

A. She didn’t work on the day shift while Mrs. 
Hardin was still there. 

Q. She didn’t work at all, then, until after the 
night shift started? 

A. That is right, yes. 

Q. Then if you asked Mrs. Herrerias about Mrs. 
Storey ten niunutes after you had discharged Mrs. 
Storey, that would mean that Mrs. Herrerias was 
not working? 

A. She wasn’t working at the time, no. The 
night shift hadn’t started yet. 

Q. And Mrs. Herrerias, then, would not be 
likely, would she, to know anything about whether 
Mrs. Storey had punched out or not ? 

Mr. Berke: I object to that as speculative, Mr. 
Trial [1629] Examiner. After all, he is telling us 
what he asked her and what she told him. 

Trial Exammer: I will withdraw the question. 

Q. (By Trial Examiner): Was there some rea- 
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son why vou preferred to ask Mrs. Herrerias, then, 
rather than Mrs. Hardin? 

A. Yes, there was, because Mrs. Herrerias had 
been with us longer, and in fact Mrs. Hardin’s first 
year. Mrs. Herreras had been with us about three 
years, and frankly she was a bit more efficient. 

Q. And what was the reason why you thought 
Mrs. HHerrermias would be in a position to know 
about whether a worker on the day shift had 
punehed out at 11:30% 

A. DBeeause she and Mrs. Hardin very frequently 
would discuss things, talk them over amongst them- 
selves. [1630] 


Gp Py GP Oy 


Mr. Karasick: Mr. Examiner, you recall that 
yesterday there was some discussion as to General 
Counsel’s Exhibit 43-A. through I, inclusive, con- 
cerning whether or not notations which appear in 
ink on that document were in the hand of William 
H. McGuire, sales manager of the Respondent. With 
the exceptions of the word “date” before the word 
“hired” in column two, and the words “date of” 
before the word “termination” at the head of col- 
umn five, Counsel for the Respondent has checked 
the document and agrees with me that the nota- 
tions made thereon were made by William H. Ae- 
Guire in the preparation [1638] of this document. 


Is that a correct statement ? 


Mr. Berke: Yes. However, of course, I do not 
stipulate that it is accurate. In fact, we will show 
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that it 1s maccurate, and I objected to its receipt 
on that ground. 

Mr. Karasick: I am offering it in evidence. 

Mr. Berke: J object to its receipt on the grounds 
that it is incompetent, irrelevant and immaterial, no 
proper foundation has been laid for it. Moreover, 
it is inaccurate, doesn’t reflect the true facts which 
are reflected by the payroll records heretofore of- 
fered by Counsel for the General Counsel, which 
he has had in his possession, which shows the true 
situation. 

Trial Examiner: You stated yesterday, Mr. Kar- 
asick, that you received this document from the 
Respondent? 

Mr. Karasick: Yes, that is correct. Just one mat- 
ter in regard to the statement that the payroll rec- 
ords are in my possession. They have been in Mr. 
Berke’s possession. I have had access to them here 
in the hearing room only, which was the under- 
standing. I want the record clear on that. 

Trial Examiner: I will now receive General 
Counsel’s Exhibit 48, including sub pars A to E. 


(Thereupon the documents above referred to, 
heretofore marked General Counsel’s Exhibit 
No. 43-A through 43E, inclusive, were received 
in evidence.) [1639] 
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ANGELO H. BERTOLUCCI 
was called as a witness by and on behalf of the 
General Counsel, and being first duly sworn, was 
examined and testified as follows: 
ee ek 
Direct Examination 

Q. (By Mr. Karasick): Mr. Bertolucci, are you 
associated with the Teamsters Local 980, the Charg- 
ing Party tn this case? A. J ei. 

@. What is your position? 

A. Iam the president and business representa- 
tive of the Local 980. 
And how long have you held that position ? 
Going on seven year's. 
Continuously for the past seven years? 
Yes; not quite seven, but it 1s going on seven. 
For the past six full years? [1692] 
That 1s right. 


QPrPOoProre 


I direct vour attention to the organizing cam- 
paign of the union, the Sebastopol Apple Growers 
Union, that occurred last year. 

Q. Do you recall a meeting with Mr. Elmo Mar- 
tini, representing the respondent, Mr. Roy Rhodes, 
and yourself, representing the Union, shortly before 
the organizing, or about the time the organizing 
efforts occurred out there? A. I do. 

When was that meeting? 

Around the 28th or 29th of July. 
Where did it occur? 

In the SAGU office, main office. 
Who were the persons present? 

Mr. Rhodes, Mr. Martini and myself. 


POP>O>O 
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q. And will you tell us as well as you can recall 
what was said and who said it at that meeting? 
Well, we went into the office and the girl. 
By “we” you mean? 

A. Rhodes and myself. The girl said, ‘*Well, 
Martini is busy, will you wait a few minutes?’’ We 
said, ‘Yes.’ So we waited there for a while. After 
that Martini came over and in plain English said, 
‘What the hell are you guys doing here? You better 
geet out and come back in a couple years.” 

Q. And had either you or Mr. Rhodes said any- 
thing? [1693] 

A. Not then, but afterwards there was discussion 
between him and Rhodes. 


© & 


Q. Will you tell us as well as you recall what 
was said and who said it? 

A. Well, Rhodes, in the conversation with Mar- 
tini, told him that he was there—he knew what he 
was there for and he would hke to have a chance to 
talk to the people, would he mind if he talked to 
the people, and Elmo said, ‘‘No, but not on company 
time.’ 

@. Anything else said? 

A. Then we left, went up to the corner grocery. 

Q. What else was said? 

A. Then Rhodes asked Martini if he wouldn’t do 
one thing for him. He said, *‘Being that you are 
having a board meeting tonight, I would like for 
you to bring it before your board and see what they 
think about it.”” So Elmo said, promised he would 
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bring it up before the board, and then would let 
Rhodes know by phone the next morning. 

@. As far as you know, did he eall Rhodes the 
next morning? A. No, he did not. [1694 | 
2 Se Se Gr Gy 

Cros Dixaminmaiiom ** * % * 

@ (By Mr. Berke): Was that your under- 
standing that vou could not lay anvone off before a 
Labor Board election no matter what. the reason 
may have been for the layoff? 

Mr. Karasick: Object to that as immaterial and 
irrelevant. 

Trial Examiner: That has already been an- 
swered. 

Mr. Berke: No; I don’t think so. 

Trial Examiner: You may answer then. 

The Witness: Yes. [1704] 

GS 98 Bh Be BS 

Q. (By Mr. Berke): How many years have you 
known Mr. Martini? 

A. Quite a number of years. 

Q. You were friendly with him, were you not? 

A. Yes. 

Q. And vou talked to him on many occasions be- 
fore July 28th or 29th, had you not? 

A. That is mght. 

Q. And on this particular oceasion, when you 
said something about, “What the hell you guys 
doing here,’’ was he angry? 

My. Karasick: Object. 

Trial Examiner: Overruled. 
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The Witness: Well, I don’t know whether he 
was angry or not. He answered that in that tone of 
voice, ‘‘What the hell are you guys doing here.” He 
knew right away what we were there for. 

Mr. Berke: I move that last portion be stricken, 
“he knew right away.’’ 

Trial Examiner: Strike it. 

Q. (By Mr. Berke): You had talked with Elmo 
Martini many times before, as I understand it, had 
you not? A. Yes; lots of times before. 

Q. Yes. 

A. But not only on organization of the plant. 

@. On other matters? 

A. Yes; friendly chats. [1705] 

Q. And you heard Elmo Martini use a cuss word 
on those occasions too, had you not? 

A. Well, I don’t know. I don’t remember that. 

Q. He didn’t order you out of his office, did he? 

A. Well, we were there just a few seconds after 
he had said that. We went outside. 

G S¥ath him? 

A. Yes; and we went up to the grocery store. 

Q. When you say, ‘‘We went up to the grocery 
store,’’ was he with you and Mr. Rhodes? 

A. Mr. Rhodes, myself and Martini. 

Q. And you drove over in somebody’s ear, did 
Ww? A. Yé6s. 

Q. Whose car? A. His station wagon. 
@. Whose station wagon? 
A. Martini’s station wagon. 
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QM. And you had a friendly conversation in the 
station wagon, did you not, when you drove? 

Mr. Karasick: Object to the characterization of 
whether it was friendly or not friendly. [t is a mat- 
ter of interpretation and the ultimate conclusion for 
the trier ov the finder of facts. 

Trial Examiner: Well, on a matter of that kind, 
IT will permit it. You may answer. [1706] 

The Witness: There was no conversation be- 
taveen. the office and the grocery store. 

Q. (By Myr. Berke): Complete silence? 

A. Well, we just got there in a jiffy and that 
was it. 

Was it complete silence during that jiffy ? 

I believe there was, yes; not any talk. 

And where did you go, in the grocery store? 
A little store. 

At Molino Corners? A. That is right. 
And did Mr. Martini go in with you? 

That is right. 

What took place in there? 

We each got a soda and went outside. 

And when you left Mr. Martini, did you leave 
with angry words? 

Mr. Karasick: Object. 

Trial Examiner: Overruled. 

The Witness: Do you want me to answer? 

Trial Examiner: Yes. 

Mr. Berke: I asked you the question, yes. 

The Witness: What is the question now? 

(Question read.) 


OPoOrPedrered 
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The Witness: No, we did not. 

@. (By Mr. Berke): As far as you were con- 
cerned, everything [1707] was friendly. 

Mr. Karasick: Object to this witness, as far as 
he was concerned, whether it was friendly o1 not. 

Trial Examiner: Overruled. 

Mr. Karasick: As being immaterial and irrele- 
vant. 

Trial Examiner: Overruled. 

The Witness: The answer was that Mr. Rhodes 
asked him to bring the thing before the board that 
night. He was having a board meeting and he would 
let him know next morning by phone, and we left. 

Q@. (By Mr. Berke): As far as you were con- 
cerned, when you left it was all very friendly? 

Mr. Karasieck: Object. 

Trial Examiner: Overruled. 

The Witness: Do you want me to answer? 

Trial Examiner: Can you answer it? 

The Witness: I think it was. We didn’t come to 
blows. 

Q. (By Mr. Berke): When you went in with 
Mr. Rhodes to talk to Mr. Martini on that day, you 
went in there to ask him if Mr. Martini would mind 
if you talked to the people that worked there, was 
that it? 

A. Yes; during the conversation of those few 
minutes Rhodes asked him if it would be all right to 
talk to the people. 

Q. But you wanted to go among the people to 
organize them that were working at SAGU? [1708] 
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A. Yes; but he said not on company time. 

Q. Please answer my question. If you didn't 
hear it I will ask the reporter to repeat it. You 
wanted pernussion from Mr. Martini to eo among 
the people working at SAGU to talk to them about 
organizing them; is that right? 

A. Well, the only thing to that, Rhodes asked 
Martini if he had any objection to talking to the 
people. 

Q. Wiull vou please answer my question? Would 
you repeat it to him? 


(Question read.) 


Mr. Karasick: I object: I submit the question 
has been asked and answered. 

Trial Examiner: I will ask the witness to answer 
that as directly as possible. 

The Witness: Still I sav that Rhodes asked 
Elmo if he had any objection to talking to the peo- 
ple, and he said, ‘*Not on company time,” and then 
we took off. [1709] 

Cu CECC EC oc 
Redirect Examination * * * * * 

® (By Mr. Karasick): Mr. Bertoliice, atter 
you had talked to Martini that day, did you go out 
to the plant for the purpose of talking to employees 
and asking them to join the union? [1711] 

Trial Examiner: Within a period of a month 
or so. 

( (By Mr. Karasick): I will develop that 
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when I get this general question answered. 

A. Yes, I went out there. In fact, the first time 
I went out there, myself and two girls and another 
gentleman with me, we went out to the front door 
of the cannery and as we distributed the literature, 
why, after about ten minutes we were there, we 
were thrown out. 

Q. Who threw you out? 

A. He came over to me and said 

Trial Examiner: Just answer the question. Who 
was it? 

The Witness: His name is Charles, Charlie. 
I don’t know what his last name is—Willams. 

@. (By Mr. Karasick): And what did. Charley 
Williams say to you on that occasion ? 

A. He came to me and said, “Listen, you know 
you are on company property and the company 
doesn’t allow this. You better get back on the high- 
way.’’ So I thanked him and we all went back on 
the highway. 

Q. Were there any other occasions after that 
that any representative of the company told you 
that or anything similar about organizing on com- 
pany property ? 

A. We never did go on the company property 
from then on. [1712] 


* GS se et 
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WILLIAM GRAMT 
was called as a witness by and on behalf of the 
General Counsel, and being first duly sworn, was 
examined and testified as follows: 

Trial Examiner: Will you state your name, 
please ? 

The Witness: William Gram. 

Trial Examiner: And your address? 

The Witness: 2209 Sonoma Avenue, Santa Rosa, 
California. 

Direct Examination 

@. (By Mr. Karasick): Mr. Grami, are you a 
representative of the union which is the Charging 
Party in this ease? 

= Wes; Il am. [1714] 

Q. What is vour position? 

A. J am an organizer for the Western Confer- 
ence of ‘Teamsters. 

@. What is the connection of the Western Con- 
ference of Teamsters with Local 980? 

A. The Western Conference of Teamsters is a 
federation of the various local unions in the 11 
western states. 

@. And were you sent to help the local here in 
its organizing efforts? A. That 1s night. 

Q. When did you come here to Santa Rosa? 

A. It was on or about the 15th of August of 
1954. 

Q. Were you here at the time that the union 
first distributed buttons to the employees at the 
plant? A. Yes. 

Q. I hand you General Counsel’s Exhibit 31 and 
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ask you to look at that carefully, and when you have 
had sufficient time, indicate so. A. Yes. 

Q. Is that the button to which you refer? 

A. Yes. 


Q. By that button I mean is that the type of 
button which was distributed at the time? 

A. Yeas; that 1s it. 

@. When were these buttons handed out to the 
employees at SAGU, do you reeall? [1715] 

A. They were handed out on two oceasions. The 
first was the 13th of October at a union meeting, 
1954. 

Q. And there were employees working on both 
the day and night shift at the plant at that time, 
were there not? A. That 1s re. 

Q. Was the button handed out to one or both of 
the employees on the shift? 

A. One shift on the 138th. 

@. Which shift was that? 

A. ‘The day shift. 

@. And why was that? 

A. Well, the reason was that we had a meeting 
in the afternoon for the night shift and one in the 
evening for the day shift because of the fact that 
the representation at the mght shift meeting wasn't 
as great as we had desired and we chose not to 
hand out the night shift buttons, but to hand them 
to the day shift first and follow the succeeding day 
with nights. 

Mr. Berke: JT move all that be stricken as irrele- 
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rant and immaterial, not binding on the respondent, 
has no bearing on the issues here. 

Trial Examiner: Motion denied. 

Q. (By Mr. Karasick): Were buttons handed 
out to the might shift? A. Yes, 

@. When? [1716] 

A. The 14th of October, as they came on shift. 
ae Be Re Se ae 

@. Were there various employees at the SAGU 
who were made members of the union committee? 

A. Yas. 

@. Was there one committee or more than one 
committee ? 

A. There were two committees, a day and a 
night. 

Q. Did you have a list of the members of the 
committee at the SAGU plant during last year’s 
season prepared ? A. Ve; 

Q. Both for the day and night shift? [1717] 

Ae That is right. 

Q. I hand you a document which T ask the re- 
porter to mark as General Counsel’s Exhibit 44-A 
to 44-C inclusive, consisting of three typewritten 
pages, and ask if that is a list of the day committee 
members, to which vou have referred? 

A. Yes. 

Q. I hand vou a typewritten document consist- 
ing of two pages, which I ask the court reporter to 
mark as General Counsel’s Exhibit 45-A and 45-5, 
and ask you if that is a list of the night committee 
members to which you have referred? 
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A. Yes. 


(Thereupon the documents above referred to 
were marked General Counsel’s Exhibits 44-A 
to 44-C, and 45-A and 45-B, for identification.) 

Mr. Karasick: I offer the documents in evidence 
as General Counsel’s Exhibits 44-A to C, inclusive, 
and 45-A and B. [1718] 

Ge fy Go el Tag 

Mr. Berke: As to 48 and 49, I object to them on 
the ground that they are irrelevant, immaterial. 
There is no showing here of the signatures on those 
ecards and the signatures of the people whose names 
the people purport to be on those cards. 

I object further on the ground no proper founda- 
tion has been laid for the receipt and their compe- 
teney has not been established. 

Trial Examiner: May I ask the purpose for in- 
troducing them ? 

Mr. KKarasick: The union authorization ecards? 

Trial Examiner: Yes. [1748] 

Mr. Karasick: To show those persons who are 
members of the union at the time the circumstances 
of this case occurred? I should think it would be 
self-evident according to the issues as framed in 
this complaint. 

Trial Examiner: Assuming that to be true, can 
we take evidence of cards made out in block print- 
ing, for example, to be evidenee of membership ? 

Mr. Karasick: JI submit, Mr. Examiner, these 
are the original membership or authorization cards 
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received by the union during the organizational 
eampaign which went on during the 1954 season. 

LT have laid the foundation showing they were re- 
eeived in the normal course of business. They are 
part of the business records of the union; they are 
not perfect records any more than any business ree- 
ords may be. Such errors as may oecur in them, 
such things which are short of perfection in them 
are thines which you will have to weigh as a trier 
of facts. I can’t change the facts. IT can only pro- 
duee them here. 

These cards are the way they came to the union. 
I am offering them in good faith as full evidence of 
the union’s records as to who was or who wasn't an 
adherent of the union at the time in question, and 
I am offering them as each one, as far as | know, 
being a card signed and turned in by a particular 
person as his individual name appears thereon, re- 
ceived in the normal course of the business of the 
union and [1749] part of the business records of the 
union. 

Trial Examiner: Well, I will receive 48 and 49 
in evidence without, of course, saying that they nec- 
essarily prove what you offer them for. [1750] 

x &* *® * * 

Q. (By Mr. Karasick): Mr. Grami, I hand you 
the union authorization card containing the name 
of Lois A. Thornton, marked as General Counsel’s 
Exhibit 48-(98), and I would like to ask you with 
respect to that card, again calling your attention to 
the fact the year appears as 1950, this question: 
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To the best of your knowledge, was or was not 
that card which you now hold in your hand received 
during the 1954 season at SAGU, received by the 
union in the regular course of business during the 
1954 season at SAGU ? A. Yes. 

@. Your answer is it was? A. It was 

Q. Do you have any explanation for why the 
year 1950 appears in there rather than 19547? 

A. No; obviously it’s an error. 

Q. You will notice that the printed material of 
the card which begins with the words, ‘‘Authorized 
general Truckdrivers and Helpers Union Loeal 
No.,’’ and after that there is a block and the num- 
ber apparently has been blocked out, or at least 
there is a block there and above it in type or some 
form of [1751] printing in different print than the 
rest of the printing IJ have just read, appears the 
figures ‘‘980.”’ 

Do you notice that? A. Yes. 

Q. Do you know how they got there? 

A. I ean only presume. Quite often we 

Mr. Berke: Just a moment. I am going to object 
to the assumption. If he doesn’t know, he doesn’t 
know. 


Trial Examiner: JT will sustain the objection. 

Q. (By Mr. Karasick): Do you have any idea 
at all that would explain the figures that T have 
just pointed out to vou? &, Yos 

Q. Would you explain it? 

A. Quite often we either run out of place eards 
or borrow place cards from other locals if we can’t. 
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eet them printed quickly enough, and we black out 
the date—not the date, but rather the local number 
if it happens to be 624+ or some other Joeal, and 
enter the proper local mumber. 

Mr. Berke: I move that be stricken as general 
and not confined to this particular eard, what hap- 
pened to it. 

Trial Examiner: Motion demed. [1752] 
ee aoe eG, 

Mr. Karasick: It is stipulated and agreed that. 
General Counsel’s Exhibit [1834] 40-G, entitled 
““Emplovees October 19, 1954,” is a copy of that list 
of employees which was used as the eligibility list 
at the eleetion conducted by the Board at the re- 
spondent’s plant on Octoher 19, 1954. 

Is that a correct statement and do vou so stipu- 
late ? 

Mr. Berke: I so stipulate. And let the record 
show that at this time I am returning to the court 
reporter the copy of General Counsel’s 40-G which 
I took from the duplicate exhibit file so that I might 
check the record, the company's records on it. 

x &* ¥ K& 

Mr. Berke: Now I would like to make a more 
specific motion to dismiss at this time, directing my- 
self to specific allegations in the complaint about 
which I don’t think there can be much quarrel. 

Page 3, subparagraph 3, where the allegation 
reads: “In or about the latter part of September, 
1954, the exact. date being unknown, General Man- 
ager Elmo Martini threatened an employee with 
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physical assault unless said employee ceased his 
activities on behanf of the Union.”’ 

Now I submit, Mr. Trial Examiner, that there 
isn’t a shred of evidence to support that allegation, 
and I am urging quite seriously that the motion to 
dismiss that allegation be granted, because, since the 
hearing began, and each time that we have gone into 
recess and then resumed, both the press and news 
[1847] broadeasts on the radio, in referring to this 
proceeding, have constantly stressed that particular 
allegation and they have put more emphasis on it 
since an alleged assault upon one of the union rep- 
resentatives, leaving an inference and an innuendo 
which is completely unwarranted, and in light of 
the fact that there is absolutely no evidence to sup- 
port that allegation, I submit that that allegation 
in the complaint should be dismissed at this time. 

Trial Examiner: You oppose the motion, Mr. 
Karasick ? 

Mr. Karasick: I don’t oppose that motion. 

Trial Examiner: Motion is granted. [1848] 
=e <n 

Mr. Karasick: Mr. Examiner, it is my under- 
standing that counsel for the respondent and coun- 
sel for the General Counsel hereby stipulate and 
agree that C. I. Storey and Clarence E. Storey are 
one and the same individual; and that the name 
Louise Thornton, [.-o-u-i-s-e Thornton, T-h-o-1tn- 
t-o-n, as it appears on page 6 of General Counsel's 
Exhibit 37, and also as it appears on General Coun- 
sel’s Exhibit 42-C, is an error, and the name actu- 
ally should be Lois, L-o-i-s Thornton. 
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Is that a correct statement and do you so stipu- 
late and agree? 

Mr. Berke: So stipulated. [1855] 
ooh Pe ME me 

ROLLO W. WINKLER 

a witness called by and on behalf of the Respondent, 
being first duly sworn, was examined and testified 
as follows: 

Trial Examiner: Will you state your full name 
for the record ? 

The Witness: Rollo Wilford Winkler. 

Trial Examiner: And your home address? 

The Witness: 3651 Frei Road, F-r-e-i, Sebas- 
topol. 

Direct Examination 

Q. (By Mr. Berke): Dr. Winkler, you are by 
profession a dentist, are you? 

A. That is correct. 

@. And are you practising your profession at 


the present time ? A. No, I am not. 
Q. Is it correct that you are retired from your 
profession ? A. Yes. At this time I am. 


Q. Now, do you own a ranch at the present 
time ? A. Yes. 

Q. And what do you raise on that ranch—well, 
strike that. 

Did you own that ranch last year and preeeding 
years? n.” Ves. 

Q. What did you grow on that ranch last year? 

A. I grow all apples. [1856] 

Q. And are you a member of the Sebastopol 
Apple Growers Union? A. Yes. 
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Q. Were you a member of the Sebastopol Apple 
Growe1s Union in 1953 and 1954? A. Yes. 

Q. Do vou hold any office at the present time in 
the Sebastopol Apple Growers Union? 

A. Yes. 

Q. What office do vou hold? 

A. I am the Vice-chairman, and Chairman of 
the Executive Committee. 

Q. Are you a member of the board of directors? 

A. Yes. 
BS ee ES Sel 

Q. (By Mr. Berke): Now last year did you 
hold anv office in the Sebastopol Apple Growers 
Union? A. Yes. 

Q. What office did you hold? 


A. I was in the same capacity last year. 

Q. That is Vice-chairman of the board and 
Chairman of the Executive Committee? 

A. Yes. I was also chairman of the, I believe it 
was [1857] chairman of the fresh marketing or the 
packing house committee, Fresh Apple Commitiee. 

Q. Of the Sebastopol Apple Growers Umon? 

A. Yes. I wouldn't want to say—I wouldn't 
want to say I was chairman of that committee. 
f was on that committee. 

Q. You were a member of thet committee? 

A. Yep. 

Q. Was this last year that you are talking 
about ? A. Yeo. 


Q. As a member of the Sebastopol Apple Grow- 
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ers Union, are the apples from your ranch proe- 
essed at the Sebastopol Apple Growers Union? 

m. Yes, they are. 

Q. Were they in 1954 and 1953 2 

A. Yes, they were. 

Q. Now will you tell us what vour duties were 
as a member of this Fresh Apple Marketing Com- 
mittee that vou served on last year? [1858] 


ee 


oe Vell 


Mr. Berke: Go ahead, if you remember the ques- 
tion. 

A. (Continuing): As a member of the Fresh 
Apple Committee, it is our duty to watch the oper- 
ation in our packing house, our delivenes of apples 
to the packing house, seeing that the apples are 
properly handled; that your bruising problem isn't 
too great, and checking the quality of the apples 
that come through and what percentage of culls are 
being culled out of the apples that the grower de- 
livers, trying at all times to watch the thing so that 
the greatest return can be given the grower. That 1s 
primarily our duty and purpose and during the— 
and also, to help assist in marketing conditions, I 
was sent to Los Angeles during the marketing pe- 
riod to check the Los Angeles market when it had 
plugged with apples that couldn't be sold and were 
blocking our movement. That was part of the work 
which J did. 

Q. (By Mr. Berke): Now did you perform 
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those duties as a member of the Fresh Apple Com- 
mittee in 1954? [1859 | 

ay ES BMS Se 

Q. Now when apples were brought in to SAGU 
last year, where were they taken, will you tell us 
just what the procedure was? 

A. Well the grower delivers his apples, orchard 
run, as they are picked from the tree, and he brings 
them to the packing house or he brings them to the 
plant and the apples are received and graded. 
A. sample box is removed from each pallet—usually 
they are delivered on pallets—and each pallet of 36 
boxes, usually one box is selected at random through 
the pallet and taken as a sample, to determine the 
gerade of fruit or quality of fruit that the grower 
has in that load, and those are set aside and run 
over a special table. 

The rest of the fruit is intermixed with other 
growers’ fruit in the packing house and is run over 
the graders and the choice fruit is shipped to the 
fresh market whenever there are available orders, 
and the culls are separated from the choice fruit 
and which in turn goes to the cannery. 

The cull is an apple which has varying types of 
defects, [1860] of which—oh, worms constitutes a 
cull, seab, misshapen apples and sunburned, overly 
bruised, or anything which defaces the surface of 
the apple makes it a cull and that apple is not fit 
for fresh shipment. and in turn finds its way to the 
cannery. 

Q. What about oversized or undersized apples, 
are those considered culls? 
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Mr. Magor: I object to that on the grounds it is 
leading and suggestive. Let us have the witness’ 
testimony. 

Vrial Examiner: Overruled. Go ahead. 

A. Undersized apples are—well, first of all T will 
explain, in the state, we have a State Code which 
sets up the size regulation, and any apple of the 
Gravenstein variety which is smaller than 2-11/16ths 
automatically becomes a cull. 

And large sizes are not controlled by Code or by 
order, but oversized apples as a general rule are 
hard to sell and if we don’t have orders for size 88 
to a box, they have, they necessarily have to go into 
the eulls at that time. 


GF BS eS 


Q. Now in connection with vour duties as a 
member of the Fresh Apple Committee last year, 
were you required to be at the Sebastopol Apple 
Growers Union plant? 

A. Was I required to be? 

Q. Yes. Did your duties require you to be there? 

A. Well, if you—I would say this: That if you 
was to do [1861] your work conscientiously, you 
would have to be there. I don’t believe that our, L 
don’t believe that we are directed to be there, but 
when we are placed on a committee we are natu- 
rally put there in order to give service to our organ- 
ization. And I have taken the job conscientiously 
and I have always made it a point to visit the plant 
at least once every day and sometimes twice, spend- 
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ing anywhere from a half to an hour in the morn- 
ing and the same in the afternoon. 

Q. And did you make such visits last year? 

A. Yes. 

Q. With that frequency ? A. Yes. [1862] 
Ge US SS BS a 

Q. (By Mr. Berke): How long have you been 
growing apples, Dr. Winkler? 

A. Well I have—I was born and raised on an 
apple ranch and spent my young life, as I went 
going through schools, on my father’s ranch raising 
and picking apples. And after J graduated and be- 
came a dentist, I practiced for about until 1938. In 
1938 I bought the apple ranch and LI have been ac- 
tively engaged in growing apples since that time. 

Q. And how long have you been a member of the 
Sebastopol Apple Growers Union? 

A. Ever since I have been in the apple business. 

@. And for how many years did you serve on 
the Fresh Apple Committee ? 

A. Well I have been, well I am not, I couldn’t 
tell you whether I was on the Committee in ’53 or 
not, on that committee. I ean’t remember for sure. 
IT can’t remember what committee [ was on. I have 
been on the board for, oh, I believe this is my third 
or fourth year. I couldn’t be sure. 

@. During the period of time that vou served on 
the Sebastopol Apple Growers Union board of dt- 
rectors, did the board, while [1863] you were pres- 
ent, have oceasion to consider the matter of the 
quality of the apple erop ? 
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A. Oh, yes. We always, we always evaluate the 
crop prior to our season, trying to determine what 
quantity of apples we will have for each seement of 
the industry. See, we engage in fresh shipments, 
eanned shipments, and dried fruit, and it is quite 
important that we know what proportion of each, 
of the crop is going to be in each of these different 
seements of the industry, in order to know how we 
should price our fruit and how to prepare for tak- 
ine»care of it. 

Q. Does quality have anvthing to do with deter- 
mining the various segments, as you put it, ito 
which the fruit will go? 

A. Oh, yes, very definitely. When the quality of 
the fruit grown on the tree is good, you can expect 
a better proportion of it for the fresh market than 
if the quality 1s poor; why, then a greater propor- 
tion has to go to by-products. 

Q. All right. Now will you tell us, based upon 
your experience and vour observation, what the 
quality of the 1954 apple crop was? [1864] 
ae G2 Ge Se GE 

A. The 1954 apple crop was approximately 50 
per cent of processing apples, or, in other words, 
culls. As I mentioned before, defects is the cause of 
that, and last year, due to early frost, weather con- 
ditions, aphids, we had a rather large percentage of 
culls over a normal year. [1866] 

SS 8S Re eS 

Q. (By Mr. Berke): Now you say that approxi- 

mately 50 per cent of the apples were processing 


810 National Labor Relations Board vs. 


(Testimony of Rollo W. Winkler.) 
apples. Would you please explain what you mean 
by that? 

A. Well, any apple which doesn’t meet the cer- 
tain standard which I mentioned a moment ago to 
qualify it as a choice shipping apple, becomes a 
eull which finds its way to processing channels. 
And any apple which doesn’t meet the required size 
finds its way to processing channels, and the 50 
per cent that I mentioned is made up of small, 
overly large, and defective apples. [1867] 

@. And are you talking about the 1954 crop 
that came into Sagu? A, Thatas correst, 

Q. Now when you say approximately 50 per cent 
of the apples last year found thew way into process- 
ing channels, what do you mean by “processing 
channels” ? 

A. Well we have the—first of all, the apple 
sauce, which is a by-product of our operation. And 
we call an apple that goes to a cannery a process- 
ing apple, an apple that is changed from its present 
state to some other form. And the small apples 
are erated, are used to make juice; the apples that 
are too small for pecling for the cannery are sold 
or manufactured into juice. 

The waste material from the peelings and coring 
of the apple 1s made into what we term a concen- 
trate. So that actually the entire apple all the way 
through 1s consumed. We don’t throw away any 
portion of it, excepting that which rots. 

@. Now did the apple situation last year as you 
have described it become the subject of discussion 
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with the General Manager of the Sebastopol Apple 
Growers Union; will you just answer “yes” or “no’’? 

The Witness: Will you please state the question 
again ? 

Mr. Berke: Yes. Would you give him the ques- 
tion ? 

(Question read.) 

A. Yes. [1868] 

Q. (By Mr. Berke): Now who was the general 
manager of the Sebastopol Apple Growers Union 
in 1954? A. Mr. Martini. 

©. That is Eimo Martini? 

A. That is right. 

Q. And did you discuss the apple situation with 
him as you have described it? A. Yes. 

Mr. Karasick: Object to “as vou have described 
it” as being leading and suggestive; move to strike 
the answer. 

Trial Examiner: Denied. 

Q. (By Mr. Berke): Did you have more than 
one discussion with Mr. Martin? A. Yes. 

@. When was the first time that vou had such 
a discussion, as near as vou can recall? 

A. Well the first, the first time the situation he- 
eame, I might say, urgent, after we had been ship- 
ping apples for perhaps a week to ten days. 

Q. In what month is this you are talking about? 

A. As I recall, we opened our season last year 
around the 18th or the 20th of July, and after we 
had shipped for approximately a week to ten days 
the market became very sluggish and our movement 
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of fresh apples became very slow, and our volume 
of apples being received at that time began to be- 
come greater [1869] and greater each day, and it 
became apparent that we were going to have to do 
something to correct the situation or we would have 
to slow up the picking of apples. 

so My. Martini sent another director and I to 
Los Angeles to look over that situation down there 
and to determine what our move should be to meet 
the situation. We found the market completely 
filed with green apples and the buyers were in a 
non-receptive mood to the Gravenstein at that time. 

So we eame hack, made our report 


(). Who did you make your report to? 
ay te AP ee 


Trial Examiner: Motion denied. 

@. (By Mr. Berke): Who was the other direc 
tor? A. Mr. Guerrazzi, Lee Guerfagai. 

Q. O..KK. Now about when was it that you and 
Mr. Guerrazzi reported hack to Mr. Martini? 

A. Well I believe it was right around the 25th 
of July, right in that area. I wouldn't be positive. 

@. And where was this report made? 

A. We reported back to Mr. Martini at his office 
at SAGU. 

Q. And when vou refer to “SAGU”, 1s that the 
same as Sebastopol Apple Growers Union? 

A, Thats taht. 

@. And who was present on the occasion of your 
reporting back to Mr. Martini? 
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A. I don’t recall who was present at the time 
we reported at our first report to him when we re- 
turned, but a very short time afterwards we re- 
ported to the entire board at a board meeting. 

M No. I am talking now about the period 
about the 25th of July, when vou reported to My. 
Martini. Was Mr. Guerragzzi present? 


A. Yes. 
@. Were you? A. Yes. 
Q. Mr. Martini? A. Yes. 


@. Anybody else that you can recall ? 

A. I ean’t remember whether there was or not. 

Q. All right. Will you tell us what was said in 
that conversation [1871] and identify who was 
speaking, please ? 

Mr. Karasieck: I object as being immaterial and 
irrelevant. 

Trial Examiner: Overruled. 

A. Well I can tell vou what—the report that I 
gave to Mr. Martini was this, that we found in the 
market in Los Angeles approximately 19,000 boxes 
of green apples that were in cold storage and in 


bad shape in many instances. 

@. (By Mr. Berke): What do you mean by 
“bad shape” ? 

A. There was considerable bitter pitch showing 
up in them and thev just simply looked rough. They 
were not an appealing apple at all, and the buyers 
were having a difficult time moving them. We went 
to our marketing men in the market 

Q. Excuse me for interrupting you. Is this 
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what you told Mr. Martini? a. Wee. 

@. All right. Go ahead. 

A. I told him we went to our marketing man 
and asked his advice on what we should do. At that 
time he told us that it might be well if we could 
declare a holiday and give the market a chance to 
clear up. 

And we had met with our own broker while we 
were there and we told Mr. Martini what our broker 
advised us to do, which was practically the same 
thing. 

And my idea at that time to Mr. Martini was that 
we shipped our fruit entirely too green. I told him 
how badly [1872] the stuff looked, and the whole 
trouble in our shipping deal was the fact that we 
were sending our apples down there too green. And 
the only thing I could see to do would be to curtail 
the shipments until they moved them out, until they 
had a chance to move those green apples out of the 
way. 

Q. Was there anything more said in that con- 
versation that you recall? 

A. No. That is the general report that we gave. 

Q. Now when was the next time that you had a 
discussion with Mr. Martini about the apple situa- 
tion in 1954? 

A. Shortly following that time; TIT couldn’t tell 
you the day at all. 

Q. How long after? 

A. I would think that in the following two weeks 
our growers delivered lots more apples to our plant 
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than we could ship out. The apples were starting 
to get ripe, starting to mature, and the picking 
started to come in very heavy. 

And I started urging Mr. Martini to find outlets 
and sales for those apples, to prevent them from 
building up on our hands and causing us a loss. 

And, as time went on, the situation became worse 
and worse, and, as our fruit matures, when it 
reaches a certain maturity we are able to go to cold 
storage with it. We filled our cold storage plant. 
We filled up all the available space we had sur- 
rounding our plant with grower-picked fruit. And 
the [1873] market gradually begin to improve a 
little bit; green stuff got out of the way, and we 
started moving some apples and, of course, all the 
time our cannery was going. [1874] 
gs et Ga gs oa 

Q. All right. Now on the second occasion that 
you talked with him, do you recall who was present? 

A. No. 

Q. And you say this was during the first week 
of August, 1954? A. Yes. 

Q. All right. Now will you tell us what that 
conversation was with Mr. Martini? 

A. Well I simply told him this, that we are get- 
ting so much fruit piling up here that we are eoing 
to have to do something in order to get rid of it 
before it starts to spoil, and I urged him to find, 
see if he couldn’t find a sale for it, or to find some- 


one that would can it for us. [1876] 
Ce en oc 
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Q. (By Mr. Berke): Do you recall when you 
first discussed the matter of the cold storage and 
the warehousing ? 

A. Well the first, the first time we discussed the 
cold storage situation was when the market was not 
taking our fresh apples fast enough to keep them 
out of our way. 

Q. When was that? 

A. I beheve it was right along in the last week 
of July. 

@. All right. Did vou discuss 

A. We discussed the advisability of putting, 
starting to put our apples into cold storage, and 
we made tests on them to [1877] determine their 
maturity. And I couldn’t tell you the exact date 
we started to fill the cold storage, but it was right 
about that time, right around the Ist of August. 

@. Did the cold storage ultimately become filled ? 

A. Yes. 

Go GS Re EO ag 

@. (By Mr. Berke): What was the warchous- 
ing situation at SAGU in 1954? 

A. Well we have, we have one large warehouse 
which is separated from the rest of our plant, and 
we have one small warehouse which is in conjune- 
tion with our eannery. 

Q. Was the warehousing utilized to capacity in 
1954 at the SAGU plant? A. Yes. 

Mr. Karasick: Object to the form of the ques- 
tion. 

Trial Examiner: Overruled. 


Sebastopol Apple Growers Union 817 


(Testimony of Rollo W. Winkler.) 

Q. (By Mr. Berke): And did it ever reach a 
point during the 1954 season where the warehouse 
capacity was completely used’ [1878] 

72 ith hy oe 

A. Yes. 

Q. (by Mr. Berke): When did that oceur? 

Mr. Karasick: Now what is it, warehousing or 
eold storage? 

Mr. Berke: IT am asking about the warehouse. 

A. Well our warehouse capacity became filled 
on, as I reeall it was along in the early part of 
September. 

Q. (By Mr. Berke): Now what went into cold 
storage in 1954? Will you tell us what? 

A. What went into cold storage? 

G). Wes. A. Well, we as a general rule 

Q. Now tell us about 1954, Dr. Winkler, not the 
general rule. 

A. Well, the cold storage was filled with grower 
fruit picked direct from the field, picked direct and 
hauled from the field and graded and placed directly 
into cold storage. It was also filled with cull apples 
that were in excess of apples that could be handled 
by the eannerv daily. [1879] 

@. And what in 1954 was stored in the ware- 
house ? 


A. Our warehouses are for canned applesauce. 

@. Now was the warehousing situation discussed 
at SAGU last year? A. Yes. 

@. Where did such discussion take place, and 
with whom? 
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A. Well we had a discussion on our warehous- 
ing problem in the board meeting. 

@. And do you recall which board meeting such 
a discussion arose? 

A. Well, we had our regular board meeting in 
september. We discussed the problem of warehous- 
ing, and it was filled at, was practically full in our 
September meeting. 

@. Now when was that September meeting, as 
near as you ean recall? 

A. Our meetings are the second Wednesday of 
every month. [1880] 

RS a RS eS 

@. (By Mr. Berke): Was Mr. Martini present 
at that meeting? Aveo ieee 

Q. Was Mr. McGuire present, if you recall? 

A. Yes. 

@. Now will you tell us what was discussed at 
that meeting, with respect to the warehousing situ- 
ation at SAGU? [1881] 

a toe CE 

A. Well, Mr. Martini reported to us that our 
warehouse was full and we had room for very little 
more sauce, and wanted to know what we wanted 
to do about it. 

We discussed the situation, and I myself, I re- 
member distinctly, I myself made a motion that we 
discontinue our night shift and that we go along 
with a day shift canning our apples and making as 
many direct sales as we could, in order to relieve 
the situation and 
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Q. (By Mr. Berke) : This—excuse me, go ahead, 
finish. I just wanted to fix the time. ITs this the 
meeting the second Wednesday in September vou 
are talking about? A. “Yes. 

Q. All mght, go ahead. 

A As i say, I made that motion that Wé dis. 
continue the night shift and go on a one-shift basis, 
and left the closing of the night shift to the disere- 
tion of our manager as he saw fit to cut it off; 
whether it was today. tomorrow, or next day we 
weren’t particularly interested in, but whatever 
vould best fit [1882] his management. [1883] 
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Cross Examination ~ ~ ~ "= ~ 


@. (By Mr. Karasick): Now Plant No. 5 was 
a former packing plant which was located in Molino 
Corners; that is where the cannery itself is located 
vou have indicated; is that right? 

ee Eat is right. 

Trial Examiner: Talk up please. 

The Witness: Yes. 

‘)) (By Mr. Karasick): That was weed as a 
storage shed and packing plant in years prior to 
1954; right? [1890] 

A. Yes. It has always been a packing shed prior 
to our cannery. 

Q. Yes. Now in 1954, however, that plant was, 
No. 5, Molino Corners, was converted to a can 
warehouse, was it? A. “that 1s correct. 

Q. And that work was completed in August of 
1954; is that correct? 
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A. Well I do not know exactly. It was some- 
where along there, I presume. I don’t remember 
what time, exactly what time it was finished, but it 
was done last spring. 

Q. And it was finished before the season ended, 
was it? A. I believe so. 

Q. As a matter of fact, shortly after the season 
began, really. The season began in the middle or 
latter part of July, didn’t it, packing" 

A. Yes, started along the middle part of July. 


@. And so that the plant we are talking about, 
No. 5 plant, would be converted shortly thereafter, 
within a month or six weeks thereafter, as far as 
vou remember? 

Mr. Berke: Will vou speak up? Your nod ean’t 
be recorded. 

A. As far as I remember, it was completed right 
along in that period. I wouldn’t want to say ex- 
actly; I don’t know. [1891] 
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©. (By Mr. Karasick): Now wherever 1 avas 
that vou had this conversation with—strike that. 

When you had the discussion at the board meet- 
ing, and I don’t want to pin you down because vou 
have indicated you don’t remember which date it 
was, whether September or October, wherever it 
was, at that discussion you made that motion, it 
was about that time or shortly before that you 
came to the pomt where you felt that you were 
setting topheavy or overloaded [1898] with apples 
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and should lay the Group 1, the night shift, off; is 
that right? 

A. Well we were conscious of the fact that we 
were topheavy with apples quite a little while be- 
fore that. 

Q. But that was the point von felt that vou 
had reached, where it would be necessary to con- 
sider this action that vou moved to take; is that 
right? 

A. Well, let me answer you this way: The ac- 
tion that we took to cut the night shift off was made 
after we got rid of this large bulk of apples that 
was stored outside that was giving us the headache 
and rapidly spoiling. And I believe there was 
about a 700-ton spoilage, or something to that ef- 
fect. I don’t remember whether those are accurate 
figures. But we had a large spoilage of this outside 
fruit. 

But, the decision to turn the night shift loose was 
made after we had worked this surplus of fruit out 
of the way and the remainder of our fruit was left 
in cold storage where we could handle it. 

Q. How did you work the surplus out? 

A. We sent the surplus down to the Cooperative 
Cannery, which we are a member of, to be canned. 
Q. Yes. Do you remember when that began? 

A. Oh, I don’t know the exact dates, but 1 think 
we started in in August and we took some down in 
August and then, as I recall, we stopped for a while. 
I think their growers begin [1899] giving them all 
that they could handle for a while. And we were 
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cut off for a while. And again we started up deliv- 
ering again in September. Now the exact dates I 
don’t know. 

Q. So that you sent these apples to the Coopera- 
tive, and then vour recollection is that some time 
in August they couldn’t handle it anv more because 
their growers were sending them more than they 
could handle? 

A. That is right. I think along the latter part 
of August they started to take some, and then as I 
recall the pressure from their growers was great 
enough that we weren’t able to get anv more in 
temporarily and we had a little lull between, and 
when theirs begin to slack up a little down there, 
why, then we were able to continue delivering. 

Q. (By Mr. Karasick): Now that being so, Dr. 
Winkler, can you tell us, since you have testified as 
to vour knowledge and expertness in this field previ- 
ously, whether the apple crop for [1904] the county 
last year was greater or less than the apple crop 


for the county was the year before, of 1953? 
x "= Be 


A. Yes, it was larger in ’54 than im 753. [1905] 
ire Ce re oe 

Q. Now with respect to the meeting at which 
the matter was discussed concerning the layoff of 
one shift, the night shift, as vou indicated vou were 
the only one who made a motion to that effect? 

A. That is correct. 
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@. <As far as you can recall, you were the only 
one who spoke about the matter? 

A. Iwas the one who made the most pointed re- 
marks coneerning it. 

Q. Do you remember any remarks anyone else 
made concerning it? . No, ) don't, 

Q. Now the motion was made that the question 
as to—strike that. 

There was no decision made by the board of direc- 
tors at that meeting, whenever it was held, as to 
when the layoff should occur, was it? 

A. No. We left it at the discretion of the man- 
ager. However, we indicated that it should be done 
as soon as possible. 

@. But no date set? Aw No. 

@. Now what were the considerations that led 
you to this, [1908] again, please? 

A. What was the considerations? 

®. Yes. What consideration led you to make 
this motion and to have it adopted by the board? 

A. Well, we had reached the point where our 
surplus apples were out of the way. We had sent 
them out and had them canned. And our warehouse 
space was filled, and it is our general practice, when- 
ever we reach the point where we can handle our 
final supphes of apples with one shift, we always 
do so. We have done it in the past. We are doing 
the same thing this year; will do the same thing in 
a matter of vears, and it is just the natural trend 
of our operation. And it was based on that grounds. 

Q. <Any other considerations? 
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A. Not that [ can think of. Only the fact Wiat 
it was the most economical and sound operational. 
practice, in order to give the best returns to our 
growers. That is the basis for all of our decisions, 
or my decisions. [1909] 
2S Gp TES age ES 

Q. (By Tmal Examiner): You testified to a 
certain spoilage of apples. In what form or state 
of packing or storage were those that spoiled ? 

A. Most of those that spoiled were stacked out- 
side of our storage plant on our—we have a con- 
erete apron around in our plant, and after our cold 


storage plant was filled, our overflow was just 
stacked up on pallets three high around the [1928] 
building in the open. 

(). How long did they remain there? 

A. Well some of them were there, I don’t know 
exactly how long, but they were there long enough 
that they started to rot. 

@. J am rather ignorant on this 

A. Well, I would say some of them were there 


three to four weeks. 

Q. In the meantime, were more apples coming 
in? A. Coming in all the time, ves. 

Q. And then the apples were being used for the 
eannery direct from those that were outside? 

A. They were being used, they were being used 
in wherever the cull was being used for the cannery ; 
anv amount of apples over and above the amount of 
culls that we’d have on daily run we’d use from 
the stoekpile to fill in. But generally speaking we 
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run our culls through the cannery and we generally 
try to do it directly. However, when our eulls run 
heavy our cannery wont handle a full capacity of 
the culls. Then we have to take them and_ store 
them in cold storage. 

©. Well what I am trying to get at is this: 
You stacked so many apples outside of the ware- 
house ? As Yes. 

(). Now were some of those apples that were to 
be used for fresh pack? 

A. Not after they have set. The law requires 
that the apple [1929] must be packed, I think it 
is—I have forgot the days—two or three days, only 
length of time they allow you. An apple picked 
from the tree without storage is a very minimum 
amount of time, and after it sets a few days it can 
no longer be used for fresh shipment, unless it 1s 
cold storage. 


Q. Then apples that were outside, that were pil- 
ing up outside would, if they were used at all, be 
used in the cannery, wouldn’t they? 


mA. What is nght. 


Q. Do you reeall the time when those apples 
began piling up outside? 

A. Yes. They started piling up outside in the 
latter part of, in the latter part of August, I would 
say from the middle of August through the latter 
part of August they started pilmg up. That is usu- 
ally our peak. [1930] 
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EZRA BRIGGS 
a witness called by and on behalf of the Respondent, 
being first duly sworn, was examined and testified 
as follows: 
ee ees Cc 
Direct Examination 

Q. (By Mr. Berke): Mr. Briggs, do you own 
or manage or lease an apple ranch? A. Lado 

@. Do you own—how many acres do you own, 
first ? A. Five. 

@. And do you lease or manage an apple ranch 


in addition to the five acres you own? A» Dede: 

@. Well, which is it, do you lease or manage? 

A. Manage. 

@. How large a ranch is that? 

A. Thirty acres of apples. 

Q. What ranch is that that you manage? [1944] 

A. Ruth W. Finley. 

@. And where is that located? 

A. High School Road, Sebastopol. 

@. And where is your own ranch located, the 
one that you own? A. Cooper Road, Sebastopol. 

Q@. And did you manage the Finley ranch last 
year in 1954? x i dd. 

Q. How many years have you managed that 
ranch ? A. Since 1927. 

@. And how many years have you owned your 
own ranch? A. Since 1932. 


Q. Now. last. year, that is 1954, how many tons 
of apples were produced on your own ranch? 

A. Approximately 20. 

Q@. And in 1954, how many tons of apples were 
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produced on the Finley ranch ? “&. ©6250. 

@. Are you personally a member of any coopera- 
tive apple organization in the Sebastopol area? 

A. Cooperative Cannery. 

@. And is the Finley ranch or Mrs. Finley a 
member of any apple cooperative in the Sebastopol 
area? 

A. Sebastopol Apple Growers Union, the Sebas- 
topol Cooperative Cannery, and Green Valley Drier. 

©) What ais the Finlev ranch or Mrs. Fimley is 
a member of [1945] those three organizations? 

me “Wheat is aieht. 

@. And was that true last year? A. Yes. 

@. And with respect to your membership in the 
Sebastopol Cooperative Cannery, were you a mem- 
ber of that organization last year? 

A. Personally? 


©. Yes. A. Y¥es. 
Q. Now, do you hold any office in the Sebastopol 
Cooperative Cannery? & I do. 


@. And what office is that? 

A. President of the board. 

Q. By the board, do you mean the board of di- 
rectors ? A. Yes. 

Q. Did you hold anv office in the Sebastopol Co- 
operative Cannery last year? A. Yes. 

@. And what office was that? 

A. Chairman of the board. 

Q. Is there a difference between president of 
the board and chairman of the board? BR) Wo: 

Q. So when you referred to president of the 
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board previously, was that the same position that 
vou held last vear? LY, SCS: 

Q. Do you hold any office in the Sebastopol 
Apple Growers Union? 

A. Not at the present time. 

@. Did vou this year at all? 

Ae Wy itil uly. 

Q. What office did you hold until July of 1955? 

A. Director. 

Q. Did you hold any office in the Sebastopol 
Apple Growers Union last year, 1954? 

A WES. 

Q. What office did you hold? 

A. Director. 

Q. Now, for how manv years were vou a direc- 
tor of the Sebastopol Apple Growers Union up until 
July of this year? A. Three vears. 

@. And for how many years have you been chair- 
man of the board of directors of the Cooperative 
Cannery ? A. Sinee 1951. 

Q. For how many vears have you been a mem- 
her of the Sebastopol Cooperative Cannery ? 

A. Sinee 749. 

QM. 1949? [1947] A. That is right. 


@. And for how many vears has the Finley 
ranch been a member of the Sebastopol Apple 
Growers Union? A. Sinee 4927. 

Q. I don’t reeall whether I asked you this. It 
mav be renetitious. Tor how many years have vou 
managed the Finlev ranch? A. Sitice 1927 
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Q. And for how many vears have you owned 
your own ranch? A. Simcoe ‘3B. 

Q. Now, last vear where did the Finley apples 
that were harvested on the Finley ranch go to’? 

A. SAGU, Coop Cannery, Green Valley Drier. 

Q. By “SAGU” do you mean the Sebastopol 
Apple Growers Union? A. Yes. 

Q. And by “Coop Cannery” do vou mean the 
Sebastopol Cooperative Cannery ? 

e Wes, ldo. 

@. And where did the apples from your ranch 
go to? 

A. Sebastopol Cooperative Cannery, and Green 
Valley Drier. 

Q. Now, the apples that went to the Green Val- 
ley Drier from both the Finley ranch and your 
own ranch, were those apples that came off the, that 
were picked off the tree for that purpose to be 
taken to this drier? 

A. Would you repeat that again? [1948] 

Mr. Berke: Would you give him the question. 

(Question read.) 

An <AN®: 
©. (By Mr. Berke): What apples were those? 
A. They were windfalls. 

@. What do you mean by “windfalls”? 

A. Apples that drop off the tree on the ground. 
Q. Did vou last year serve on any committees 
at the Sebastopol Apple Growers Union? 

me I did. 

Q. What committee did you serve on? 
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A. Cannery committee. 

@. Will you deseribe the functions and duties 
of that committee ? 

A. We check the quality with the quality control 
lady each day. 

Mr. Karasick: J am sorry, Mr. Bnggs; with 
vour baek turned somewhat to me I can’t hear. 

Trial Examiner: Will you face this way, please? 

Will you read the answer. 

(Answer read.) 

Q. (By Mr. Berke): Will you go ahead? 

A. (Continuing) And also check the amount 
of fruit that was canned, the amount of fruit that 
was accumulating to be canned. 

@. Is that a general description of the duties of 
the [1949] committee? 

A. Yes, sir, at that time of year. 

, ‘Wardon‘ A. That time of year. 

@. What do you mean by “that time of year’? 

A. Canning season. 

a | Ox 

Q. All right. Now, last year, as a member of 
the board of directors of SAGU, and as a member 
of the cannery committee, [1950] did vou have ocea- 
sion to, during the course of the season, observe 
the quality of the apple crop that was delivered to 
the Sebastopol Apple Growers Union? 

A. Yes. 

Q. How often did you have oceasion to observe 
the quality of that crop? Be Daal 
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@. Can vou tell us what you observed with re- 
spect to its quality ? 

A. The quality was, I would say, poor, due to 
the defects of the fruit. 

Q. Well, what do vou mean by defects: what 
kind of defects? 

A. We had a frost and some of them was frost- 
bitten, lopsided. 

Q. Lopsided—is that what you said? 

m= hate is wight. Whieh made it so they 
wouldn’t go for shipping apples. [1951] 

%¥ & &F XF 

Q. (By Mr. Berke): Well, did vou, in addition 
to observing the quality of the crop, observe the 
quantity of the crop in 1954? a, Aad, 

Q. And did the matter of both the quality and 
quantity of the crop become a subject of discussion 
in which you participated ? A. Yes 
uo oY G8 Se es 

Q. Now, you say that the quality and the quan- 
tity of the apple crop delivered to SAGU became 
a subject of discussion. Was it a subject of dis- 
eussion more than once? Be Wes. 

Q. When was the first time that it became a 
subject of discussion, approximately when? 

About August 27. 

1954? [1952 | A. That is right. 

And where was it discussed? 

In SAGU, right there by the cannery. 

Are you referring to on the SAGU premises ? 
That is right. 


POP OOS 
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@. And who participated in this discussion? 

A. Myself and Mr. Martini that day. 

®. Anyone else present within the immediate 
area of the conversation? A. Mo. 

Q. Will you tell us what was said and who said 
it? 

A. I said to Mr. Martini: “The apples, the 
culls are increasing on us and we should figure some 
way to dispose of them otherwise, either can them 
or send them to a drier.” 

(. And what, if anything, did Mr. Martini say? 

A. He said: “I think the crop is at the peak 
and I think I can handle it.” 

— 2 & we 

(). Now, when was the next time that it became 
a subject of discussion 4% 

A. Along about the 5th of September. [1953] 

@. And where did that discussion take place? 

A. About the same place, on SAGU property, 
at the cannery. Mr. Cordoza was there, myself, and 
Mr. Martini. 

Q. Who is Mr. Cordoza? 

A. One of the directors. 

Q. Of what? A. BAGU. 

(). And just the three of you were present in 
this conversation ? A. That iw right. 

Q. Will you tell us what was said then and who 
said it? 

A. J said to Joe, [ said: “The culls are ncreas- 
ing on 1s—” 

Q. Wait a minute—who is Joe? 
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A. Joe Cordozs. 

Q. All neht. 

A. (Continuing) ~We should do something about 
it. They are going te spel on us.” 

Q. Was Mr. Martin: present when von said that? 

A. He was. 

Q. All mght. Go ahead. 

A. And Elmo Martini agaim at that time sand 
that he was sure he could humdle them. And that 
is where the diseussion stepped. 

Q. Now. you have related in that conversation 
that vou said that the enlls are imereasimg on ws. 
Tell ws whether or not that was based upon an ob 
servation by vou of the crop out at SAGU? [1954] 

A. It was observation of the amount of culls 
that were setting right in front of us. [1955] 

+ + = + = 

Trial Examiner: Well. was there or was there 
not any imerease in the number of culls that vou ob- 
served at the SAGU piant between the dates ef the 
two conversations ? 

The Witness: Yes. 

Mr. Berke: “Yes” what? 

The Witness: There was. 

Mr. Berke: Well. finish—“Yes” what. there was 
what? 

The Witness: More culls. 
= #£ + © = 

Q. (By Mr. Berke): Now, was there a further 
conversation with respect to the apple situation in 

1954 at SAGT? A. Not at thet time. 
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Pardon? A. Not at that time. 

Well, was there at a later time? A. Yes. 
When, approximately when ? 

About the 10th. 

Of what? A. September. 

1954? [1956 | A. Yes. 

And where did that conversation take place? 
On the SAGU property there at the cannery. 
And who was present on that occasion? 

Mr. Cordoza, Mr. Martini, myself. 

Was there anvone else in the immediate pres- 
ence of your conversation ? A. (MO. 

@. Will vou tell us the conversation on that oe- 
casion, and please identify who is speaking? 

A. I said to Joe and Elmo at that time, I said: 
“The culls are increasing more. I think we should 
do something about it.” 

And at that time Elmo agreed that he was over- 
loaded and that it was beginning to spoil. That 
was along about the 10th. Which he did do. 

Mr. Magor: I move to strike the last answer on 
the ground it contains opinions and conclusions of 
the witness about Mr. Martini or Elmo agreeing. 
Let’s have the conversation. 

Mr. Berke: All right, we will get that. 

@. (By Mr. Berke): What is it that Mr. Mar- 
tini said, as near as you recollect? 

A. He said: “Well, I will go and find some 
place to put them.” 

And I said: “Well, we will can them for vou at 
the Coop or we will take them to a drier.” 


OPrOPoododPeege 
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And he said: “I will hunt up a place right away.” 
a «= Ht & (1857 | 

Q. (By Mr. Berke): Now, was there anything 
further in that conversation ? 

A. Not at that time. 

Q. Was there any subsequent conversation about 
that same subject that you reeall ? 

A. What do you mean “subsequent”? 

©. <A later conversation ? A. No. 

Q. Now, between the time of the second conver- 
sation that vou related and this last one, did you 
observe whether or not there was an increase in the 
culls? 
oe G9 Oo 2a te 

oe I did, yes. 

®. (By Mr. Berke): And what was that, was 
there an inerease or decrease? [1958] 

Mr. Karasick: Object to the question. 

Trial Examiner: Overruled. Go ahead. 

me Yes. 

oe (sy Mr. Gerke): “Yes” what? 

A. ‘There was. 

Q. So the record is clear, “Yes, there was” what, 
Mr. Briggs? A. More culls. 

Q. Now, on the occasion of the first conversation 
in the latter part of August you have testified about, 
where were the apples at SAGU that you observed? 

A. We had one cold storage room full and we 
had a bunch stacked in the yard. 

Q. And how were they stacked in the yard, in 
what? A. In boxes on pallets. 
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@. And on the occasion of the second conversa- 
tion in early September, where were the apples that 
vou observed at that time? 

A. We still had the cold storage room full and 
we still had stacks outside. 

Q. And on the occasion of the third conversa- 
tion, where were the apples that you observed at 
that time? 

A. They were still one storage room full and 
still stacks outside. 

Trial Examiner: Still one storage room, did vou 
say ? 

The Witness: Yes. 

Q. (By Mx. Berke): What do you mean by one 
storage room? [1959] 

A. The Apple Growers Union has two storage 
rooms. One was filled with fresh fruit to ship. 
The other had these culls in it. 

Q. And were there any apples on that occasion 
stacked outside? A. There was. 
ee ee 

Q. (By Mr. Berke): Now, Mr. Briggs, to your 
knowledge, was SAGU last year a member of the 
Sebastopol Cooperative Cannery? [1960] 

x* + ££ * & 

The Witness: Now, what am I answering? 

Mr. Berke: Whether or not SAGU was a mem- 
her of Sebastopol Cooperative last vear? 

A. Yes. [1961] 

Q. (By Mr. Berke): Now, will vou please, Mr. 
Briggs, explain what is meant by being a member 
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in the cooperative? Tell us how you acquire a 
membership or become a member? 

Mr. Karasick: May 1 have a continuing objec- 
tion to this entire line of questioning? 

Tral Examiter: You may. 

Go ahead. 

The Witness: I may answer? 

Trial Examiner: Yes. 

A. A member has to, a person has to send their 
name in there and it comes before the board of di- 
rectors before they become a member. Then they 
are taken in as a member and they put up so much 
money and from then on it comes out of, percentage 
of money on the amount of fruit they deliver. Some 
years we hold out $5; sometimes it is 744; some- 
times 10. 

Q. When you say 5 or 714, what is that based 
on? A. Per ton. 

(). And where does that money go to? 

A. Goes into a revolving fund to operate the 
business. 

Q. And then what happens at the end of the 
season to that revolving fund if there are any 
moneys left in it? 

A. It revolves and after so manv years itt goes 
back to the grower, whatever isn’t used. 

Q. What do you mean by “it revolves”? I don’t 
quite understand that. [1962] 

A. Every five years we try to return them what 
they put in this year. If we take out $10, five years 
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from now they get what is left of that $10. Might 
be $7.50; might be the full $10. 

Q. In other words, there isn’t a distribution 
made of the balance in the revolving fund every 
vear; is that what you are saying? 

A. No. It 1s five years before that they get. 

Q. Well, this distribution is made every five 
years ? 

A. We try to make it every five years. It is 
up to the board of directors. 

Trial Examiner: May I ask a question, please? 

Mr. Berke: Sure. 

Q. (By Trial Examiner): Is this amount that 
is retained based on a budget or something like 
that? 

A. It is a working eapital, of course. We don’t 
sell any stock or anything like that but we do keep 
out so much a ton. 

@. I was wondering how the amount for each 
vear is determined. Is that determined on a budget 
basis? A. ‘That te trent. 

Q. (By Mr. Berke): May it vary then from 
vear to year as to the amount you will take out per 
ton? A. That is right, yes. 

Q. Do you know when SAGU became a member 
of the Sebastopol Cooperative Cannery? [1963 | 

A. In 1950. 

Q. Did, in 1954, the Sebastopol Cooperative 
Cannery pack and ship fresh apples? 

A. Yes 

@. And did it in that year also can apples? 
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x Yes. 

Q. Now, based upon your service both at Sebas- 
topol Apple Growers Union and at the Sebastopol 
Cooperative Cannery, do you know what is done 
with the canned apples? 

Mr. Karasick: Object to that. 

Trial Examiner: Why? 

Mr. Karasick: No proper foundation laid. 

Trial Examiner: Well, the question is whether 
he knows what happens to it. If he says “Yes”, 
why, then the basis of his knowledge becomes im- 
pottant. IL will permit it. 

A. Mes 

Q. (By Mr. Berke): All right. Now, will you 
tell us what happens to the canned apples after 
they have been canned ? 

Mr. Karasick: This is SAGU? 

Mr. Berke: Yes. At SAGU. 

A. They are stored in the warehouses. 

Q. Now, were they stored last vear in the ware- 
house ? wen Yes: 

Q. Now, is there a particular type of warchouse 
that is required to store canned apples? [1964] 

He » Yes, 

Q. What tvpe of warchouse is required? 

A. Insulation. 

Q. Did SAGU have an insulated warehouse last 
year ? A. Yes. 

Q. Did they have more than one? A. No. 

Q. Now, why is it necessary to store canned ap- 


ples in an insulated warehouse ? 
*¥ *+ * * * 
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A. Change of temperature in a warehouse causes 
the cans to sweat and rust if it is not properly in- 
sulated. 

Q. (By Mr. Berke): Does rust have an effect 
upon the grading of the canned apples? [1965] 
ay SS Sg as 8 

A. Yes. 

Q. (By Mr. Berke): Will you tell us what ef- 
fect it has on the grading, Mr. Briggs? 

A. A small amount of rust can be cleaned with 
steel wool or sandpaper and be sold as a No. 1. If 
it is very much rust, it has to be degraded, sold to 
junkies. 

Tf it is a lot of rust, it 1s condemned and has to 
be punctured and throwed away. 

Q@. Have you, during your service as a member 
of the board of both SAGU and the Sebastopol 
Cooperative Cannery, had any experience with rust- 
ting of cans containing apples? A. Yes. 

Q. When did you have such an experience? 

mm In ‘50 pads 

@. And whose pack was that? 

A. Belonged to Sebastopol Apple Growers Union 
and Sebastopol Cooperative Cannery. 

Q. And where was that pack warehoused ? 

A. It was packed in one of their apple sheds 
on High Street, [1966] Sebastopol. 

Q. In whose apple shed? 

A. Sebastopol Apple Growers Union. 

QM. And do you know what number that build- 
ing had, do vou recall? 
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A. I believe they eall that No. 2. 

@. Was that an insulated warehouse ? 

Bm! No 
or se Se We 

Q. (By Mr. Berke): Did you see the condition 
of the pack in that warehouse ? Be | tie 

Q. Will you tell us what you observed? [1967] 
ao Ee 

A. Iwas there, helped taking the cans out, saw 
that the cans was rusty. They had to be transferred 
back to the main building and eleaned at the Scbas- 
topol Cooperative Cannery. 

Q. (By Mr. Berke): Now, do you know whether 
or not cleaning of the cans, of those cans, involved 
any added costs to SAGU and the Sebastopol Co- 
operative Cannery ? A. Yes. 

Q. Did they involve added costs? A. Yes. 
Mr. Berke: You may cross-examine. [1968 | 
Cross Examination * * * * ~* 

Q. (By Mx. Karasick): When did SAGU join 
Sebastopol Cooperative Cannery ? ie "SO; 1050: 
Now, how do vou know that? 

Because in ’50 we packed for them. 

Who is “we? 

Sebastopol Cooperative Cannery. 

Were you on the board of directors of Se- 
ee Cooperative Cannery in 1950% 

A. Yes, I was. 

Q. And what did you pack for them that year? 

A. What did we pack? 


OPreope 
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Q. Yes. A. Apples. 
@. I know. But what kind of apples, apple 
sauce, apple slices? A. Apple sauee. [1993] 


Q. And do you remember the quantity? 

oe Wo: 

Q. 1950, SAGU didn’t even have a cannery in 
operation, did it? Ae No. 

Q. Now, since 1951 do you know of any rela- 
tionship between SAGU and Sebastopol Cooperative 
Cannerv, from 51 to the present time? 

A. ’54 we canned for them. 

Q. Before that, to the best of vour knowledge, 
there hadn’t been any canning between ’50 and ’54, 
had there ? A. No. 

Q. In other words, all of the canning by SAGU 
was done with the fruit that its grower members 
had sent in to it? A, Thatus recht. [2994] 

CS Se ee ee Ge 

Q. (By Mr. Karasick): Let me see if we can 
straighten it out this way, Mr. Briggs. No. 5 plant 
last year, which was the plant located at Molino 
Corners where the cannery is, was converted to a 
can warehouse, was it not? A. Yes: 

Q. And the work on that was completed in Aug- 
ust, 1954, was it not? 

A. I don’t remember the date, but it was com- 
pleted im ’54. 

Q. It was completed shortly after the season 
began, was it not? A. That is right. 

@. <And before that there hadn’t been a similar 
ean warehouse except the small area connected with 
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the cannery itself; isn’t [1998] that right? 

A. That is right. [1999] 

ao. « & 
iRecross Hxamination * *.* * * 

Q. (By Trial Examiner): Referring to these 
conversations that you had with Mr. Martini about 
August 27 and September 5 in which he told vou 
that he felt that he could handle it, by that did you 
understand him to mean by using the apples in the 
eannery there? A. Yes. 

Q. You didn't understand that he meant to ship 
any of them out at that time? 

A. No. Not of that quality. 

Q. And after your conversation of September 
10 or approximately that date, did vou notice how 
soon after that he disposed of the apples that were 
standing around in the yard? 

A. Some three or four days. [2014] 

Q. Did he get rid of all of them? 

A. As fast as he could. 

Mr. Karasick: I object to that; move it be stricken 
as obvious hearsay. 

fmal Examiner: I will strike that. 

Q. (By Trial Examiner): What I am talking 
about is, to your observation were there still apples 
stacked outside following that conversation, and if 
so, for how long? 

A. I noticed in the next three or four days that 
the apples begin to move. And from then on it was 
probably two weeks or more before they was gone, 
maybe three weeks. I don’t know that exact amount 
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because I noticed they begin to move out. That was 
what I was interested in. 

Q. Do you know whether or not they removed 
any of the apples from cold storage, or only those 
that were outside? 

A. Both. That is on the Gravenstein. 

@. Do you know where the apples that were in 
cold storage went? 

A. Some of them went to the Coop Cannery. 

Q. Do you know why? 

A. Because they was spoiling. 

®. In cold storage, too? 

A. Yes, A bruised apple in cold storage don’t 
hold up. [2015] 

GS OF Ge BP eo 

@. (By Mr. Karasick): Apples can be sent to 
the drier as well as to another cannery or to be 
eanned; isn’t that right? You can dry apples? 

A. Yes. 

Q. Now, does the quality of the apple to be dried 
have to be as good as the quality for fresh fruit? 


A. No. 
@. Nor does it have to be good as canning qual- 
ity, does it? A. No 


Q. Now, do you know what the quantities were 
of apples that were sent to the dner last year by 
sagu ? A. The quality? 

Q. The quantity? A. No. 

Q. Do you know how it compared with the quan- 
tity shipped in prior years ? aS Fi: 

Q. But that could have been done with an ex- 
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eess of these culls, a number of them could have 
been sent to the dmers; mght? A. No. 

Mr. Karasick: Your counsel is satisfied with the 
answer and is not moving to strike. 

, (“By Mr. Karasick): You say “Na’’ they 
ecouldn’t have been [2016] shipped to the driers? 

A. That is mght. 

@. Will you explain why? 

A. Because the driers was full already. 

Q. What driers, Green Valley, you are talking 
about? A. The driers in the Sebastopol area. 

Q. Now, how do you know that? 

A. Because I personally looked. [2017 | 
Se ae os 

WILLIAM H. McGUIRE 

a witness called by and on behalf of the Respondent, 
being first duly sworn, was examined and testified 
as follows: 

Trial Examiner: Will you state your full name, 
please? 

The Witness: William Henry McGuire. 

Trial Examiner: And your home address? 

The Witness: 900 Norlee Street, Sebastopol, 
California. | 

Direct. Examination 

Q. (By My. Berke): Mr. McGuire, what is your 
occupation ? 

A. Sales manager for the Sebastopol Apple 
Growers Union. 
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Q. (By Mr. Berke): How long have you been 
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sales manager for the Sebastopol Apple Growers 
Union? A. Approximately two years. 

Q. Now, is Sebastopol Apple Growers Union also 
referred to at times as ‘‘Sagu’’ or “‘ Molino’? 

A. That is correct, sir. 

@. Did you have any other capacity with the 
Sebastopol Apple Growers Union prior to the two 
years that you have been sales manager? 

A. Yes, sur. When I was first employed in 1952, 
I took over [2026] the job of stock record and eon- 
trol clerk. 

@. And how long were you, did you have that 
job? A. Just about a year. 

@. And when did you then—what was the next 
job you had after that at Sagu? 

A. Next job I had was sales manager. 

Q@. And you have had that job continuously? 

A. That is right, sir 

(). Now, do you have any duties at all in con- 
nection with the board of directors at Sagu ? 

A. Yes, sir. I act as recording secretary for the 
board meetings. 

@. And what are your duties as recording sec- 
retary at the board meetings ? 

A. Well, I take all the important notes and dis- 
cussions that take place at the board meetings, any- 
thing that might be of importance at a later date 
to our operation, and any motions that have been 
put before the board and passed, and so forth. 

(. Now, do you take sueh minutes at both reg- 
ular and special meetings of the board ? 
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A. Yes, sir, I do. 

Q. Do you reeall the meeting held on or about 
October 12, 1954, the board of directors at Sagu? 

A Mes, sir. 

Q. Were you at that meeting? [2027] 

A. Yes, sir, I was. 

Q. Did you take minutes? A. Yes, aie. 

Q. How did you take those minutes, Mr. Me- 
Guire? 

A. Well, I have a pad that I make notes of the 
minutes on. It is a pad similar to what you have 
on your desk there. 

@. You are referring to what it called a legal 
tablet that I have in my hand, on yellow sheets? 

a Yeo; sir | 

Q. All ficht. 

A. (Continuing) And I take the notes in either 
pen or with pencil and take the notes of all im- 
portant discussions or matters that come before the 
board as a matter of permanent record in our min- 
utes. 

Q. And what do you do with those notes that 
you take, minutes ? 

A. Immediately following the board mecting 
after it has been adjourned, they are put in the safe 
and locked up for the night. And the following 
morning I take my notes and type them up. 

Q. Do you personally type them up? 

A. Yes, sir, I do. 

Q. And what do you type them up on, Mr. Mc- 
Guire? 
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A. On regular 8144 x 11 typewriter paper. We 
have a bond that we get from our local suppler. 

Q@. And what happens to the handwritten notes 
then? 

A. The handwritten notes are kept until the 
minutes have been [2028] approved at the next reg- 
ular meeting of the board of directors. 

Q. Do you just type one copy of your hand- 
written notes, or what is the situation ? 

A. The day following the board meeting, [ make 
one copy. Then, about three days prior to the next 
regular meeting, I make nine copies and send one 
copy to each board member that, we have nine 
members on our board, and they are mailed to them 
so when the next regular meeting comes up, rather 
than going to all the time to read each minute at 
that mecting, we mail it to them and then they ean 
either correct or approve the minutes as they see fit. 

Q. Now, the description you have given here of 
how you take minutes, how you type them up and 
what you do with them, was that done in connection 
with the meeting of October 12? 

A. Yes, sir, 14 was: 

Q. 1954? A. That is might, sar. 

Q. Now, was this meeting that was held on Oc- 
tober 12 a reeular or special meeting, Mir. MeGuire? 

A. That was the regular monthly meeting. 

Q. Now, when, in 1954, were regular monthly 
meetings held? 

A. Normally on the second Wednesday of the 
month. 
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Q. Now, October 12, according to the calendar, 
was a Tuesday. Was there some particular reason, 
to your knowledge, why that meeting was held on 
Tuesday, the 12th, rather than Wednesday, [2029] 
the 13th? A. Wes, sit, tlidre Was. 

Q. Will you please state it? 

A. The board was ealled at the regular meeting 
on Tuesday due to the fact that Mr. Oscar Hallbere, 
who was president of the Apple Growers Council of 
California, was flving east the next day and there 
was information as to whether we wished to remain 
as a member of that organization or not and he had 
to have that information before he left Sebastopol 
for the East. Therefore, the meeting was called one 
day in advance. 

Q. Now, I am handing you a book which you 
gave me a little while ago, Mr. MeGuire: what is 
that book? 

A. That is our minutes book of the Sebastopol 
Apple Growers Union. 

@. And does that contain, among other minutes, 
the minutes of the meeting of October 12, 1904? 

A. One moment, and I will look. 

Yes, sir, these are the minutes of October 12. 

(Book handed to counsel for General Coun- 
sel.) [2030] 
%*¥ ¥ & & & 

Q. (By Mr. Berke): Mr. McGuire, what hap- 
pens to the original notes that you take at the meet- 
ing? 

A. After the board has approved the minutes, I 
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take and destroy the original of my own, taken in 

my own handwriting. After they are typed in the 

book, then I see 
@. Is that done at all regular and special meet- 


ings ? Aw That iserightessim 
@. Was that done with respect to the meeting of 
October 12? A. Thataeright,sir. 


(). Now, 1s there a minute in this minute book 
that shows the minutes of October 12 were approved 
by the board? Ame Wagposin 

@. And you are pointing to page what, 344 of 
the minute book? 

A. Page 344 of the minute book, the regular 
meeting, dated November 17, 1954. 

Q. You referred then to page 344 of the minute 
book relating to a regular meeting of the board of 
directors November 17, 1954, Sebastopol Apple 
Growers Union; is that correct? 

& That ts rightesrr. [2031] 

Q. And, among other things, the minute states: 
“Minutes of the regular meeting of October 12 and 
special meeting of October 29 were approved as 
mailed.’’ Is that correct? 

A. That is mght, sir. 

Q. Now, did you type up, for the purpose of 
this hearing at my request, copies of the minutes 
of the regular meeting of the board of directors of 
October 12, 1954? A, Yes, sor Ledidh 

Q. And did you compare the copies that you 
typed with the minute as it appears here at pages 
342 and 3438 of the minute book? 
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m™. voesy sit, I did. 

Q. And are they an exact and accurate copy of 
the minutes on pages 343 and 344 as they pertain to 
the regular meeting of the board of directors of 
October 12, 1954? a. They do: Say ser 

Mr. Berke: J will offer the original minute as 
our exhibit next in order and ask leave to withdraw 
it and substitute these copies, since these are part. of 
the company records. 

ttial Examiner: Any objection? 

Mr. Karasick: No objection. 

Trial Examiner: That is No. 12. Respondent’s 
No. 12 is received in evidence. And, there being no 
objection, permission is granted to withdraw the 
original and substitute copies. 

Mr. Berke: Thanks. [2032] 

(Thereupon the document above referred to 
was marked Respondent’s Exhibit No. 12 for 
identification and was received in evidence.) 

Q. (By Mr. Berke): Now, Mr. McGuire, follow- 
ing the meeting of the board of directors on Octo- 
ber 12, 1954, did you have a discussion with Elmo 
Martini concerning what transpired at the board 
meeting ? A. Yes, sir, I did. 

Q. When did you have that discussion? 

A. The following morning about between 8:00 
and 8:15 in the morning. 

That would be October 13, 1954? 

That is nght. 

And where did the discussion take place? 
This discussion took place in Mr. Martini’s 
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office at the Sebastopol Apple Growers Union. 

@. And who was present? 

A. Mr, Martini and myself. 

Q. And will you please tell us what was said 
and identify who was speaking? 

A. Mr. Martini ealled me in his office and we 
went over the board discussion on the previous night 
as of October 12, and after looking into our ware- 
house problems and our production, it was de- 
cided 

). Well, will you, as near as you ean, use the 
language that [2033] was used, what Mr. Martini 
said to you, what you said to him, as near as you 
ean recall the substance of what was said? 

A. Yes, sir. When Elmo ealled me in his 
office 

@. What time was this? 

A. I would say 8:15 the following morning of 
October 18. 

Q. All right. 

A. (Continuing) Mr. Martini called me in his 
office and said he would lke to discuss the situation 
with me. So, we sat down and talked and he asked 
me about the, what I had on order, that is, our 


liquid sugar, our cans, our cartons, which were com- 
ing to the cannery. 

Q. What did you tell him? 

A. So I told him that, the amounts that I had 
ordered, and he wanted to know if we could take and 
have them stopped so we wouldn't have an excess 
on hand when we went to our single shift. 
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I told lim ‘‘Yes,” [ would immediately contact 
the can companies and the sugar company and the 
earton people. We do have a problem of about a 
three-day transit time between our supphers and 
ourselves. So therefore it is quite important that we 
schedule our supphes in to meet our production in 
our cannery. 

Q. Go ahead with your conversation with Mr. 
Martini. 

A. After that was discussed, Elmo told me to 
advise Mr. Duckworth that effective Monday morn- 
ing to prepare a list of [2034] people who would re- 
main on the single shift. 

Q. Now, who was Mr. Duckworth at the time? 

A. Mr. Duckworth—I am sorry, I didn’t 

Q@. Who was Mr. Duckworth at that time; what 
was his relationship to Sagu? 

A. Mr. Duckworth was the cannery superintend- 
ent at that time. 

@. Now, have you told us all the conversation 
that you recall between yourself and Mr. Martini 
on that occasion? 

A. As far as I can recall, yes. 

Q. Now, following that conversation, what did 
you do? 

A. I went to the cannery and got a hold of Mr. 
Duckworth and told him of Mr. Martini’s conversa- 
tion between Mr. Martini and myself. 

@. What did you say; use as near as you can 
recall the language used. 

A. ‘Leonard, Elmo has asked me to relay the 
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message to you to cut our operation down to a one 
shift basis effective Monday morning, which would 
be October the 18th.” 

Leonard replied: “Well, that is fine, Bill; I will 
get on that right away.”’ 

And that was the conversation between Mr. Duck- 
worth and myself. 

Q. All right. Now, did you see Mr. Duckworth 
later that day or the next day about the matter 
of going from two shifts to one shift? [2035] 

A. I saw Leonard later that afternoon. I asked 
Leonard if it would be of any help to him 


Wait a minute. Where did you see him? 

I saw him in the cannery office. 

All right. And who was present? 

Mr. Duckworth and myself. 

All mght. Go ahead. 

T asked Mr. Duckworth if it would be of any 
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assistance to him if I made a list of the employees 
who were then presently employed on day shift and 
night shift. We had records in our office. 

And he said: “Yes, Bill, that would be fine, be- 
eause it would be much easier if he had a good legi- 
ble copy to read from.’’ 

So I said: ‘Well, that is fine, Leonard. I will 
make a copy for you and I will have it back in the 
office whenever you want 1t.’’ 

He said: “Okay, that is fine. You bring it in this 
afternoon and we will go over that list.’’ 

Q. Did you make up such a list? 
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&. Yes, sir. I made up a list of tha day crew 
and a list of the night crew. 

Q. Who were then presently at that time em- 
ployed at Sagu? A. That is right, sir. 

Q. And what did you do, was it all one list, or 
was it two [2036] lists, or what was the situation ? 

A. No, sir, it was two lists. I made one list which 
eomprised the names of those on the day shift then 
presently employed, and one list of the night crew 
then presently employed. 

Q. And what did you do with those two lists? 

A. I took the lists over that afternoon to Mr. 
Duckworth in the cannery and told him these were 
the lists that I had made out so they could pick out 
their single shift. 

Q. And was anyone present other than Mr. 
Duckworth when you handed him those lists? 

A. Leonard was there. There were possibly one 
or two others; who it was, I do not know. 

Q. Now, did that list or those lists subsequently 
come back to you? 

A. Yes, sir; they came back to me Thursday 
morning, which was October the 14th. 

Q. And when they came back to you, was there 
any change on them from the—— 

A. Was there any change made on them? 

Q). from the manner in which you turned 
them over to Mr. Duckworth? 

Mr. Magor: Object to on the ground it is not 
the best evidence. 
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Mr. Karasick: May the direct question be asked 
of the witness also? [20387] 

Trial Examiner: I will permit that question. You 
may answer. 


A. The changes made on the lists 

Trial Examiner: Don’t tell what the changes 
were; just ‘‘Yes’”’ or “No”. 

A. (Continuing) Oh, “Yes”, I am sorry. 

Q. (By Mr. Berke): Now, do you still have 
those lists? A. Wo, sit) 1 Hane wer. 

@. Have you looked for them at my request? 

A. I have looked high and low for them. 

@. All right. Now, will you tell us as you re- 
call what the changes were on the lists? 

A. Yes, sir. There was a penciled check mark by 
those names that they wished to retain on the single 
elit t. 

Q@. Now, who brought those lsts back to you, 
Mr. McGuire, as you reeall? 

A. Mrs. Ella Herrerias, who was then our floor 
lady. 

Q. Mr. McGuire, did you participate in the selec- 
tion of the people who were going to be retained 


for the single shift? hee Ne sum 
@. Did you participate in the meetings that were 
held for that purpose ? A. No, sir. [2038] 
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Q. (By Mr. Berke): Now, do you reeall a 
meeting that was held at Sagu of the employees on 
or about October 15? AW Y¥Y@s, Gif. 

@. Where did that meeting take place? 
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A. There was a meeting of employees in the 
warehouse directly east of our cannery building. 
Q. Is that a separate building, separate from the 
eannery ? A. Yos, it is. 
Q. And what time on that day did that meeting 
take place, Mr. McGuire, 1£ vou recall? 
A. Between 3:30 and 4:00 o'clock. 
Q. Were you informed before that meeting that 
such a meeting was going to be held? 
Yes, sir; 1 was informed that morning. 
Which morning is that? 
The morning of the 15th. 
By whom? 


By Mr. Elmo Martini, our general manager. 
ae OS oe Be ay 
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Q. And will you tell us what was said and iden- 
tify who is speaking, please? 

A. Myr. Martini called me into his office and said 
they were going to have a meeting of the cannery 
personnel, that is, of both day and night shifts at— 
the time slips my mind—either 3:30 or 4:00 o’clock, 
at which time the names would be read for those 
who were going to remain on the single shift, and 
asked me if I would be ready at that time and to 
read the names off. And I told him that I would 
be ready. 

Q. Now, did you attend that meeting that after- 
noon? 

A. Yes, sir. I attended the meeting. [ was in 
and out. 

®. By the way, was there any further conversa- 
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tion between Mr. Martini and yourself on that oc- 
casion ? Ae No, sir. 

@. You say you were in and out. What do you 
mean by that? 

A. When the, at the time the meeting took up, 
I believe Mr. Bondi spoke first, and I mean 1 wasn't 
present all the time. I was, might have been there 
two or three minutes, and I’d have to go out maybe 
to answer the phone, or something like that. 

@. And did you actively participate in that meet- 
ing? A. Wes; sir. 

Mr. Karasick: Object to the characterization, 
particularly [2043] in view of the witness’ last an- 
swer, and ask it be stricken. 

Trial Examiner: Motion denied. 

Q@. (By Mr. Berke): To what extent did you 
participate, Mr. McGuire? 

A. I read the names off of the list which I had 
prepared from the two lists furnished me by Mrs. 
Herrerias as those names appearing to be retained 
on the single shift. 

Q. Mr. McGuire, I show you a document that 
has been marked for identification as Respondent's 
Exhibit 13 and ask you if you have seen that be- 
fore? & VYieyesw. 

Q. Was that prepared by you? 

A. That is right. This is the list prepared by 
myself, 

Q. Did you type it? 

A. I typed this myself, yes. 

Q. And the handwriting that appears thereon in 
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ink and the penciled scratch marks, whose are those ? 
A. Those are mine. 
Q. When was that document prepared by you? 
A. This was prepared by me on the afternoon 

of the 14th. 


Q. Of what? A. 14th of August, 1954. 
@. August? A. October—I am sorry. 


@. And what was it prepared from? [2044] 

A. ‘This was prepared from the two lists that I 
had given the cannery superintendent, Mr. Duck- 
worth, to work with to get the—to choose the ones, 
the single shift from the two shifts is what I am 
trying to say. 

Mr. Karasick: Could I have that answer, please? 

(Answer read.) 

Q. (By Mr. Berke): Are those the two lists 
that vou testified to this forenoon that Mrs. Her- 
rerias brought back to you with check marks after 
the names ? A.” iat isaeromnds 

Q. And it was from those two lists that you pre- 
pared this, Respondent’s 13 for identification ? 

eee Meat 1s rieht. 

Q. Now, you say at the meeting on the afternoon 
of October 15 you read the list of names. Tell us 
whether or not that list of names, Respondent’s 13 
for identification, was the list that you read ? 

A. This is the list that I read at that meeting, 
yes, sir. 

Myr. Berke: I offer in evidence—there is a circle 
at the top in pencil with a 5, which was put there 
by me for the purpose of having five copies made. 
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J can’t find the copies, but I will supply the dupli- 
cate and copies for the counsel for General Counsel. 
(Thereupon the document above referred to 
was marked Respondent’s Exhibit No. 138 for 
identification.) [2045] 
Gm my a es ae 
Vow Dire Examination 

@. (By Mr. Karasick): Mr. MeGuire, do you 
remember the request to supply me a list, during 
the investigatory stages of this case, with the em- 
ployees whose names you read were going to be re- 
tained A. Ido. Pardon. 

(). whose names were going to be retained at 
the layoff on October 14? A. Ob vas. 

@. General Counsel’s Exhibit 36 has been stipu- 
lated, I think, between counsel as being the list. that 
vou sent to us at our request. You recall that, do 
you not? 


A. I reeall when you asked me for the list, yes, 
sir. 

@. You remember that this hst was sent to us 
at our request, namely General Counsel’s Exhibit 
36, which you hold in your hand? 

Mr. Berke: Well, just a minute. I am going to 
object. to this. Improper voir dire. He is not ques- 
tioning about the document I have offered. 

Mr. Karasick: This is preliminary. 

Mr. Berke: Well, wait a minute. This line of 
questioning is more appropriate for cross examina- 
tion. 
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Trial Examiner: It sounds to me lke it is. 
I don’t know [ 2046 | 


Mr. Karasick: It is preliminary to this list. 


Trial Examiner: I will permit it. Go ahead. 

Mr. Karasick: Would you—I don’t expect you 
remember the last question, do you, Mr. McGuire? 

The Witness: No, sir, I don’t. 

Mr. Karasick: I will ask the reporter to read it 
for you. 

(Question read.) 

Mr, Karasick: ‘hat is right, isn’t 1t? 

A. That is right. 

Q. (By Mr. Karasick): And the lst was pre 
pared by you and then sent on to us? 

A. This list that I hold in my hand here, after 
Mr. Berke brought it to my attention: 

Q. Just answer my question. 

A. IL am trying to 

Q. My question is, the list you hold mn your hand 
was prepared by you and sent to the board? 

A. ‘This was not prepared by me, no, sir. That 1s 
what I am trying 

Q. Will you tell us who prepared it? 

A. Miss Ernestine Albini prepared this. 

Trial Examiner: Has the exhibit number been 
given? 

Mr. iKarasick: Yes, General Counsel’s Exhibit 
36 we are talking about, is it? [2047] 

The Witness: That is right. 

Q. (By Mr. Karasick): Miss Ernestine Albini 
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at that time was an office employee of the respond- 
ent, was she not? 

A. That is might; she was. 

Q. Working in the office with you? 

A. She was under the direct supervision of Mr. 
Wilson, not myself. 

Q. Yes. But she was in the office with you? 

A. ‘That is right. 

@. And did you ask her to prepare this lst? 

A. Yes, sir. I asked her to prepare this list. 
I got the list out of our files after I had been re- 
quested by yourself to make this list, and asked her 
if she would make a copy so I could have it sent 
in for your files. 

@. And then you gave her for the purpose of 
preparing the copy the copy, which copy is now 
marked as Respondent’s Exhibit 13 for identifica- 
tion; is that right? 

A. That is correct, sir. [2048] 

* + & & 

Trial Examiner: There has been testimony in 
this ease, Mr. MeGuire, that Erma Bate’s name was 
not read at the meeting at which you read the lst 
of names and that she was later told that that, it 
was a mistake that her name was left off. Now, the 
[2055] question is, in the light of such testimony, 
would it refresh your recollection now as to whether 
or not her name was on the list that you prepared 
and that vou have identified now as 

Mr. Berke: That is you mean was it on there at 
the time he read it? 
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Trial Examiner: Was it on there at the time you 
prepared it, or was it added later? 

The Witness: No, sir; it was on the original list 
that I prepared. It appears on this lst here, Mr. 
Hearing’ Offieer. 

Mr. Berke: Referring to what, Respondent’s 13 
for identification ? 

The Witness: That is correct. [2056] 

CG | ae 

Q. (By Mr. Karasick): How many copies of 
Respondent’s Exhibit 13 for identification did you 
make up, Mr. MeGuire? 

I made up one, Mr. Karasick. 

Just this copy ? 

Phat is Tehtesit 

And no other copies? A. No. 

Where has it. been since that time; what did 
you iy with it immediately after you fed it? 

A. It has been in our file in the office. [2057] 
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Trial Examiner: All right. Respondent’s Exhibit 
13 is reecived in evidence, subject to production of 
a duplicate. 
aS SP 5 A Gs 

Direct Examination—(Resumed ) 

Q. (By Mr. Berke): Now, Mr. MeGuire, during 
the times that you were present at the meeting of 
the employees in the warehouse on October 15, did 
you hear Mr. Bondi speak? 

A. No, sir, I did not. 

Q. All right. You have answered it. 
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Did you hear Mr. Martini speak at that meeting? 
A. Just part of his speech is all. 

Ge is ey SS SS 

@. (By Mr. Berke): Did you observe during 
the time you did hear Mr. Martini speak whether 
or not he was speaking from any notes or any 
documents ? 

A. My. Martini had a paper in his hand. 

Q. Do you know what that paper was? 

A. If I could see it I could identify it. 

Q. I show you a document in evidence, Mr. Me- 
Guire, as General Counsel’s Exhibit 25, which is 
dated October 14, 1954, mimeographed on the letter- 
head of Sebastopol Apple Growers Union and ask 
you, looking at that, if that refreshes your recollee- 
tion as to the document from which Mr. Martini 
read while you were present on October 15? 

A. Yes; ‘sir, it does. 

@. Now, do you know whether or not copies of 
that document [2062] were made up? 

A. Yes, sir, there were. 

Q. And what was done, if you know, with those 
copies ? 

A. Immediately after the meeting was over, the 
employees who had been terminated were each given 
a copy so that they may present this to the Unem- 
ployment Office, showing they had been terminated 
through no fault of thei own. 

Q. Mr. MeGuire, did vou know an emplovee by 
the name of Clarence Storey during the 1954 sea- 
son? A. Clarence Storey? 
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. Yas. @. eae rei, TT oid 

Q@. Now, Mr. Storey testified here that sometime 
in the spring of 1954 you met lim in town and 
asked him if he was going to retiumm to work this 
season. And when he answered that he was you said 
“Good.”’ 

Did such a conversation take place? 

A. No, sir, it did not. 
Peo ee 

®. (By Mr. Berke): Now, Mr. McGuire, Mr. 
Storey also testified [2063] that about four days be- 
fore July 12 in the afternoon you telephoned him 
and stated that SAGU was going to run a trial 
batch on July 12 and asked him ‘‘ Will you be here 
with us?’ 

Did such a eall take place? 

A. No, sir, I made no such eall. 

@. Did you ever make a telephone call to Mr. 
Storey to ask him to come to work? 

A. I did not. 

Q. Did you ever call any employee to ask any 
employee in the ecannerv to come to work? 

Mr. Karasick: I object on the grounds that it is 
not maternal, relevant, o1 competent. 

Trial Examiner: Overruled. You may answer. 

Mr. Berke: Would you give him the question? 

(Question read.) 

” No, sir. 

Q. (By Mr. Berke): Mr. McGuire, did you 
know an employee during the 1954 season at SAGU 
by the name of Tripp? ‘A. Yes, I recall. 
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Q. Now, Mrs. Tripp testified here that on Octo- 
ber the 14th while she was working in the can ear, 
you stopped and asked the girls in the can car 
where their buttons were. Did such an occurrence 
take place on October 14 or any time during the 
season of 1954? 

A. It most certainly did not, no, sir. [2064] 

Q. She also testified that you were asked where 
your button was and that you lifted up your sport 
shirt and revealed a union button between your hip 
and side pocket. Did such an occurrence take place 
on October 14 or any time during the season of 
1954? A. No, sir, it did not. 

Q. Did you at any time during the season of 
1954 wear a union button? 

A. No, sir, I did not 

Q. Did you at any time during the season of 
1954 wear a button, whether it was a union button 
or any other kind of a button between your hip and 
side pocket? A. No, sir, I never did. 

Q. Did you during the 1954 season wear a but- 
ton, whether it be a union button or some other 
button, did you wear a button? 

A. Yes, sir, I did. 

Q. Now, what sort of a button was that? 

A. Well, it was the button put out by Mr. Eisen- 
hower, “I Like Ike.” 

@. Where did you wear that? 

A. Wore it up here (indicating). 

@. Where are you indicating with your finger? 

A. Well, just above my heart. 
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Trial Examiner: On your shirt? 
(By Mr. Berke): On your shirt? [2065] 
Yes. On my shirt, just above the pocket. 
Do you still have that button? 
No, sir, I have not. 
Can you deseribe for us what it looked lke? 
The best of my ability, a round button about 
the size of maybe a quarter, American quarter, 
white, and in, I believe, dark blue lettering or pos- 
sibly black it had ‘‘I Like Ike”’ across, around the, 
it had a little blue and red shield with the American 
flag. [2066 | 
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A. The election was after the layoff. 

Q. Now, Miss Albini testified that after the elec- 
tion you said you had a lst which you were going 
to send to the Cooperative. Did you make such a 
statement ? A. Noy sir, Idid not. 

Q. Did vou have such a list that you were going 
to send to the Cooperative? 

A. Absolutely not, no, sir. 

Q. Did you send a list to the Cooperative? 

me Wo, sir, Tdid not. 

Mr. Berke: You may cross examine. 


Cross Examination [2069] 
x * ¥ & * 

Q. (By Mr. Karasick): The differences between 
General Counsel’s 36 and Respondent’s 13 are 38 in 
number, from my quick count, and that 38 counts 
names that, if you take General Counsel’s 36 as a 
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basis, were either deleted from that exhibit or added 
to it, in other words, changes on the list. 

Now, with that in mind, Mr. McGuire, can you 
explain to the Examiner how that many changes 
could occur in a document or did occur in this doeu- 
ment which marks the difference between Respond- 
ent’s 18 and General Counsel’s 36? 

A. ‘The only logical answer that I can give, Mr. 
Karasick, is, as I stated before, I had Miss Albini 
type the list up at your request and in our files we 
have numerous lists and whether by mistake that 
she typed several names that had off her flyleaf 
that might have come back this way, I don’t know. 
She may have [2086] done that. 

And, unfortunately, I did not check these lists 
after Miss Albine typed it because she was an excel- 
lent typist and therefore I did not take and recheck 
the list from the one that we had in our file. That 
is the only possible reason that I can give. 

Q. She gave the list to you after she typed it for 
submission to us or forwarding to us; is that nght? 

A. "That wright, 

Trial Examiner: Mr. Karasick, have you asked 
him how many copies of the list Ernestine Albini 
made? 

Mr. Karasick: No. But I would be very 
happy to. 

Q. (By My. Karasick): How many copies of 
the list did Miss Albini 

A. She made just one list here, as I recall? 

@. Just the original? 
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A. Yes. I asked her if she would make a list of 
these names so I could send them in to Mr. INara- 
sick of the National Labor Relations Board. He had 
requested this list. And if she would make them up 
for me. She said she would. 

Trial Examiner: What was the date you asked 
her to do it? 

The Witness: Sometime right around the middle 
part of February. 

Mr. Berke: What year? 

The Witness: 1955. [2087 | 
Ge Ge Gal aay 

Q. Did I understand that you wore an ‘‘I Like 
Ike’’ button m 1954? A. Yes, sir. 

Q. When did you stop wearing it? I am merely 
curious whether the campaign was beginning early 
or 


Mr. Berke: What has that to do with the case? 

Trial Examiner: It has a bearing on the case. 

A. I would say I wore it a couple of days, Mr. 
Karasick. 

Q. (By Mr. Karasick): When was the time 
that you did wear it, according to your recollection? 

A. Well, it was in October. 

Q. In October. And in relation to the layoff of 
October 15, 1954, was it before or after? 

A. It was before that time. 

Q. How long before? 

A. Qh, as far as my memory serves me, possibly 
the first week of October. 

Q@. You wore the button a couple of days; is that 


870 National Labor Relations Board vs. 


(Testimony of William H. McGuire.) 
right? A, Tatas righs. 

Q. What prompted you to wear it at that time? 

A. I hate to take up the space of the reporter 
and so forth 

Mr. Berke: Go ahead and answer the question. 
Don’t worry about space. [2089] 

A. (Continuing): I will answer the question 
then. 

We had a young chap that worked at the plant 
and it wasn’t his fault that he was a little mentally 
deficient, poor fellow. But anyway, he was a very 
strong Eisenhower backer, and myself, I was on the 
other side. And we kept joking back and forth, oh, 
for maybe a month or so about the pros and cons of 
each party. And he had, I would say, nine or ten of 
these buttons he used to wear on his cap and on his 
shirt and even on the back of his jacket. [2090] 
ee ee 

Q. (By Mr. Karasick): You knew that an elec- 
tion was imminent at the time the board of direc- 
tors held their mecting on October 12, did you not? 

A. We had had notice that there was going to be 
one. We had no definite date, Mr. Karasick. 

Q. The Board direction of election had come out 
before that, had it not? A. Thats meht 

Q. Nothing was said at the meeting on October 
12 at the board of directors meeting about the elec- 
tion at all. Was that right? 

A. There was nothing mentioned at the mecting, 
no, ‘sir, [T2081 | 
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Q. No discussion of organizing the employees? 

A. No, sir. 

Q. No discussion of employees being members 
of the union or not being members of the union? 

A. No, sir. 

@. No discussion of the fact that the number of 
employees who were union adherents or weren’t 
union adherents would or wouldn't affect the elec- 
tion one way or another, was there? 

me. No,.Sir. 

Q. No question raised as to this entire problem 
as it would affect operations of the plant, was 
there ? A. No, sir. [2092] 
ag Bey 7 aoe Ss My 

Q. (By Mr. Karasick): Did you take the min- 
utes of the board of directors meetings last year? 

A. I acted merely as recording secretary. 

Q. And as such you attended all meetings of the 
board of [2093] directors last year, both general 
and special ? 

A. I attended most of them, and in my absence 
Mr. Wilson would take the minutes. Sometimes I 
would be ill or previous commitments and I 
wouldn’t be there and so Mr. Wilson would. 

Q. Those were rather infrequent intervals; for 
the most part, you were able to record the minutes 
and be there, weren’t you? A. Yes, gir. 

@. Now, with that as a background, you don’t 
recall any discussion of this subject matter I just 
called to your attention at any of those meetings; is 
that right? A. About an impending election? 
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Q. About an impending election, about organiza- 
tion of employees, upon the union drive, or any- 
thing of a similar nature? 

A. There was a mecting earlier that the man- 
ager brought out that he had been contacted by the 
local representatives of the labor union and that 
they wished to see if they could organize the people 
im our cannery. I think that was in the, possibly 
the latter part of July that that took place. 

Q. The book of the minutes of last year are 
here, are they not? A. They ara, sir 

Q. Would you check the minutes for that period 
and see if you can find those minutes? 

Mr. Berke: Well, go ahead, but I am going to 
object to this line as going beyond the scope of the 
direct and improper [2094] cross examination. 

Trial Examiner: Overruled. 

A. (Examining book): There was a _ special 
meeting on July 28 of 1954. 

Q. (By Mr. Karasick): Where that subject 
matter was brought up? 

A. That is the subject matter was that Mr. 
Rhodes and Mr. Bertolucci had visited Mar. Mar- 
tini’s office and had discussed the possibility of or- 
ganizing the cannery help. 

Q. What else was mentioned in the minutes 
about that? 

A. That considerable discussion was held in this 
regard. Briggs suggested that the manager contact 
Mv. Jack Rossi, R-o-s-s-i, who was an expert on 
matters of this type to find out what favorable 
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action we eould take to discourage the AFL from 
eausing any disturbances among our employees. 

Q. Anything further in the minutes im regard 
to that matter? 

A. No. The next paragraph has to do with 
the—— 

Mr. Berke: You don’t have to state. If there is 
nothing further, | am going to object. to it. 

The Witness: No. Just that one. 

Mr. Karasick: J take it you have no objection 
if I look at this? 

Mr. Berke: That particular minute, ves. 

Q. (By Mr. Karasick): (Examining book) Do 
you reeall was this a minute that you took notes of, 
Mr. McGuire? [2095] . ~ Vigepsir: 

Q. Who was the Jack Rossi that was referred 
to in the minutes, do you know? 

=e No sir) I don’t. 

@. Who mentioned him as 

A. I believe it states that Mr. Biggs—ves. 

Q. Mr. Briggs mentioned him. And what did 
Mr. Briggs say about him, where he was or who 
he was? 

A. No, sir. The only thing that was stated he 
contact Mr. Jack Rossi. 

Q. I direct your attention, Mr. McGuire, to the 
sentence in the minutes: “Considerable discussion 
was held in this regard’’ which follows your state- 
ment that the manager reported Mr. Rhodes and 
Mr. Bertolucci had visited him. 
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Will you tell us, to the best of your recollection, 
what that discussion was? 

A. Well, that, the board members merely asked 
the manager what the discussion was between Mr. 
Rhodes and Mr. Bertolueci and Mr. Martini and he 
answered them that they had contacted him, they 
came into the office and had discussed the possibil- 
ity of organizing the help. 

Q. Told him they were interested in organizing 
the employees? 

Mr. Berke: Well, would he be permitted to 
tell 

Trial Examiner: Do you want him to finish first? 

Mr. Karasick: JI am interrupting him at this 
point, if he [2096] doesn’t mind. 

Q. (By Mr. Karasick): In effect, what he had 
said was—Mr. Martini said they had told him they 
were interested in organizing the employees of the 
eannery. Is that right? A. Thatas neh. 

Q. Then what was the discussion that followed 
that ? 

A. Well, I believe that was all the discussion, 
Mr. Karasick. The board members just asked Mr. 
Martini to advise them what had taken place at the 
meeting. And Mr. Martini related that they had 
paid him a visit and was interested in seeing if 
they could organize the cannery help. 

Q. And did the various members of the board of 
directors then express themselves either for or 
against this idea? 

A. No. They—all they wanted to find out is what 
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Was said between Mr. Rhodes and Mr. Bertolueci 
and the manager; in other words, what was taking 
place, or what had taken place, excuse me. 

And the manager advised then that they had come 
into his office and, as I said before, said they were 
interested in organizing the cannery help. 

@. But nobody at that meeting expressed him- 
self either as in favor of or against the general 
proposition of a union organizing the employees of 
the cannery. Is that right? 

A. No, sir, they did not. 

@. I see. Now, is this—I notice you used the 
words here [2097] ‘‘considerable discussion was held 
m this regard.”’ 

ts what you have told us all the discussion that 
was 


A. As far as my memory serves me, that is right. 
Tt isn’t as though it went on for half an hour, 45 
minutes or an hour. Mavbe five or ten minutes. But 
I mean they discussed that one thing, what did they 
say, when were they here, how long did they stay. 
I mean it is things the board should be advised on 
by the manager on what is happening from time to 
time in the plant regardless whether it is this, the 
movement of apples, the price of apple sauce, why, 
they always, he is the one responsible for advising 
them and keeping them advised of all matters. 

*& * + & *¥ 
Redirect Examination 

Q. (By Mr. Berke): Mr. McGuire, the two 

lists that Mrs. Herrerias gave you, so it is clear in 
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the record, were those [2098] the two lists that you 
had typed up of the day shift and the night shift 
that you had given to Mr. Duckworth ? 

A. They are the two hits. 

Q. Now, you were asked by Mr. Karasick, and 
he read from an affidavit that you made, and you 
indicated you wanted to explain something about 
that. May I have it, Dave, just a moment? 

Mr. Karasick: Surely. 

Q. (Continuing): On page 3 where reference 
is made to your having typed up two copies of this 
list for our records you indicated or J gathered you 
indicated you wanted to explain that. Is there some 
thing you want to say in that regard ? 

A. After reading this over, I am sure what I 
had reference to I typed up two copies of this list 
for our records that, the two copies of the day and 
night shift that I had given Leonard Duckworth to 
use in their choosing the single shift from those two 
lists. I think that this is worded very vaguely, here. 

Q. Is that your explanation as to the two copies 
of this list that is referred to in there? 

A. The two copies of the list that I made up for 
Leonard Duckworth, yes. 

Q. Is that what you had reference to? 

A. J am positive that is what I had reference 
to, and not two lists of this one here. [2099] 

Q. ‘That is, not two lists of Respondent’s Exhibit 
13. Is that what you are pointing at? 

A. That is right. [2100] 
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